oy BITO POCCUNCKO-APMSIHCKUM (CJABSIHCKUM)

YHUBEPCUTET
CocraBJieH B COOTBETCTBHHU c YTBEPXIAIO:
rocyaapcTBeHHbIMH TpeGoOBaAHUSIMHU K i ———
MHHHUMYMY coaepIKaHus " YPOBHIO I[upelc,roif:i/;l'H(:Th}Tyfé” '
NOArOTOBKH BbINYCKHHUKOB [0 HANIPABJIEHHUIO Kagamsn M.A. %7,
«HOpucnpynenuunn» u Ilonoxennem «OO6 o eyt ABASE W NOTIATHES :
YMK/I PAY». AL fgoeed 2023 E.

W.0. 3aBeayroumeii kadeapoit .
3orp‘a‘-6a_u,n,,|9.-//7 o
. ( W/ W A
DA &~

3 0A Ak s’

NucTutyT: [IpaBa ¥ NOJIHTHKH

Kaq)enpa: YroJ1IOBHOIo NnpaBa M YroJiOBHO-NMPOLECCYAJBLHOIO nNpasa

-

Aemop: douenm, K.10.H. Ozanecan Apmak Pooepmosuu

YAYEBHAA ITPOI'PAMMA

Jucuunauna: b1.B.J1B.02.02 «ITpoKypopcKHii HAA30P U CYA€OHbIH KOHTPOJIb 324
3aKOHHOCTHLO OPJI»

Marucrepckasi nporpamMmma:
«HOpuct B cdhepe YroJJOBHOIo CyJa0Nnpoumu3BoOACTBA»

HanpaBaenue: 40.04.01 «IOpucnpyaeHuus»

dopma 0o0y4deHHsi: OUHAaA

EPEBAH



(o

AHHOTAIINA

1.1. Kparkoe onucanue coaep:KaHusi TUCUMILTHHBI

B cuny cnemudukd omnepaTUBHO-PO3BICKHON JEATEIHHOCTH, KOTOpas OCYIICCTBIISCTCS
[JIACHBIMUA M HETJIACHBIMU MEPOIPHUATUSIMHU U HE MOABEPraeTcs MHUPOKOMY KOHTPOJIIO TPAXKIAH U
OOIIECTBEHHBIX OpraHu3anui, ocoboe 3HaueHHe MpUOOpeTaeT CyAeOHbI U MPOKYPOPCKUN HAA30D
3a HCIIOJIHEHHEM 3aKOHOB B JTOH cdepe MNpaBOOXpaHUTEIbHOW JesTenbHOCTH. HaydHomy
HCCIIEIOBAaHUIO JlaHHAs Ipo0JjieMa IOABEPracTcsl HE3HAUUTENbHO M, KaK IPaBWIIO, IONYTHO C
npyrumu Borpocamu. Creruduka paboThl ONMEepaTHBHO-PO3BICKHBIX OPraHOB, 3aKJTFOYAIOIIASCS B
HEIJIACHOM XapaKTepe MPOBOJMMBIX MU MEPOIPUATUM, B T.4. 3aTPArUBAIOLIUX KOHCTUTYLUOHHBIE
mpaBa TpaxkaaH, TpeOyeT IMOCTOSIHHOTO KOHTPOJIS 3a COOJIOJIEHHEM 3aKOHHOCTU cOopa Hu
WCIIOJIB30BaHUS Pa3HOOOpa3HOM HHPOPMALINH.

[Tpo6yieMbl yCcTaHOBIIEHUS 3aKOHHOCTH TP MPOU3BOICTBE U JOKYMEHTHPOBAHUU OTIEPATUBHO-
PO3BICKHBIX MEPOIPHUATHIA, COONIOCHUS TIPaB U CBOOO YEIOBEKA U IPpaXKJaHUHA MIPH MPOBEICHUU
OTIEPAaTUBHO-PO3BICKHBIX MEPOINPUITHI, 00€CTIeueHUsI 3aKOHHOCTH pelieHuil o nposenenuun OPM
CpPEeICTBAMHU IPOKYPOPCKOIO HAA30pa B PAa3iIMYHBIX paKypcax M acIeKTax YK€ HEOJHOKPAaTHO
CTAaHOBUJIUCH MPEAMETOM CIHEIUAILHOTO M3y4YeHHs JUO0 B TOW WIM MHOW Mepe 3aTparuBaluCh B
Hay4YHO-TIPUKJIAIHBIX HCCIE0BaHUAX. B pe3ynbpTare OONBIIMHCTBO YUEHBIX U MPAKTUKOB CXOJSATCS
BO MHEHHUH, YTO peaJbHBI MEXaHW3M, IMO3BOJSIOMIMN MPeAoTBpamaTh, YPQPEKTUBHO BHISBIATH,
MpPECEeKaTh W YCTPAHITh HAPYLICHUS ONEPATHBHO-PO3BICKHOTO 3aKOHOAATENBCTBA MPU NPUHATHHU
pelIeHuil  ONepaTUBHO-PO3BICKHBIMM ~ OpraHaMM, TNPOBEIECHUM U JIOKyMeHTHpoBaHuu OPM,
HapylIeHHs IpaB U CBOOOJI TpaxIaH B 3TOU cdepe, 0 HACTOAIIETO BPEMEHH HaXOIUTCS B MpoIiecce
CTaHOBJICHMUS.

B HayuHO-TeOpeTHueckoil M y4eOHO-METOIMUYECKOU JIMTepaType NMPOKYPOPCKUN HaI30p 3a
WCIIOJTHEHUEM 3aKOHOB OpraHaMH, OCYIIECTBIISIONIMMU JI03HAHUE, MPEIBAPUTEILHOE CIEACTBUE U
OTIepaTHUBHO-PO3BICKHYIO nearerabHocTh (OPJl), 0OBIYHO paccMaTpwBaeTCsi B KauyecTBE €IUHOM
oTpaciu Haja3zopa. BMecre ¢ TeM M Haa30p 3a 3aKOHHOCTBIO OIEPAaTUBHO-PO3BICKHOM AESATENBHOCTH,
U HaJ30p 3a 3aKOHHOCTBIO MPOIIECCYaIIbHON NIEATENbHOCTH MMEIOT ONpeeNIeHHYI0 CleluPUKy U
CaMOCTOATENIbHOE 3HAYEHUE, YTO CIYKUT OCHOBAHHEM JJIsi UX pa3/IeNICHUs HA CaMOCTOSATEIbHbIE

OTpaciii HaZI30Ppa U COOTBCTCTBYIOIHUEC JUCIUIIIIMHBI.



1.2. pr}l()eMKOCTL B aKaJICMUYEC€CKUX KPEAUTaX U Jacax, (l)OpMLI HTOIOBOI'0 KOHTPOJIsA

(3K3ameH/3a4eT)

TpynoeMKOCTh TUCHMIUIMHBI cocTaBiser 144 dacoB (4 kpenuta), U3 KOTOphIX — 18 4. —
JeKIoHHbIe, 18 u. — cemunapckue; 108 u. — camocrosTensHast pabora. @opmMa UTOrOBOTO KOHTPOJIS

— 3a4CT.

1.3. B3auMoCBsI3b JUCUMILIUHBI ¢ IPYTUMH JUCHHUILIMHAME Y4e€0HOT0 TJIaHA

CIEeUHMATBLHOCTH (HANIPABJICHUSA)

Hacrosmias aucuumianHa BXOAMT B IUKII YTOJIOBHO-IIPABOBBIX AUCHUIUINH, HAXOAUTHCS B
TECHOM B3aMMOCBSI3U C JUCIUILIMHAMU: YT'OJIOBHO-IIPONECCYAIILHOC IIPaBO, ONICPATHUBHO-PO3BICKHAA

ACATCIIBHOCTD, KPUMUHAJIMCTUKA U IPOU3BOJHBIMU CIICHKYPCAaMH HAa3BaAHHBIX JUCLUITIHNH.



I~

1.4. TpeOoBaHMSsI K MCXOAHBIM YPOBHSIM 3HAHUM U YMEHHH CTY/AE€HTOB JJIsl

MPOXOKACHUS TUCIHUIIJIUHBI

Jlo u3ydeHus NaHHOTO Kypca CTYIEHT JODKEH MPONTH ClelyIoNie JUCIUIIINHBL YTOJIOBHO-
npoiieccyainbHoe npaBo PO, YronosHo-nipoueccyanbHoe rpaBo PA, Teopust oriepaTUBHO- PO3bICKHOM
ACATCIIBbHOCTH, 4 TaKXKEC UMCTh d)YHI[aMeHTaJIBHBIG 3HaHHUA B 06HaCTI/I TCOpHUU IoCyAapCTBa U IipaBa,
KOHCTUTYLIMOHHOT'O TpaBa, YrOJOBHOI'O MpaBa W KpUMHUHOJOrUH. JKenareiabHO, BiaJleTh YMEHUEM

IIpOBOAUTDH CpaBHHTeHBHO-HpaBOBOﬁ aHaJIM3 HAITUOHAJIBHOI'O I/I3ap}I6e)I(HOFO IIpaBa.

YUEBHAMA ITPOT'PAMMA

2.1. lleau v 327249 AU CIUILIHHBI

Llens oucuunnunsr: 1ensio aucuumnunsl «IIpokypopckuii Han30p U cyaeOHbINH KOHTPOJIb 3a
3akoHHOCTbIO OP/]» siBisieTcst ocBellieHne Hanbosee BaXKHBIX, B TEOPETUUECKOM U MPAKTUYECKOM
TIaHax, Ipo0JieM B TaHHOM cdepe.

Jadayu Jucuuniunsl: JlaHHAs TUCHUIUIMHA CTABUT CIIEAYIOLIUE 3aJaUn:

1) u3ydeHue CYIIHOCTH U COJIEpP)KaHHs MPOKYPOPCKOTO HAaa30pa 3a MCIOJHEHHEM 3aKOHOB
pu ocyuectsiennu OP/l;

2) u3ydeHue npodIeM MPOKYPOPCKOTro Haa30pa 3a OMEPaTHBHO-PO3BICKHOM IEATEIbHOCTHIO
Ha CTaJuH BO30YKJIEHUS YTOJIOBHOTO JIENa;

3) m3ydeHue mpoOiieM MPOKYPOPCKOTO HAA30pa 3a ONEPaTHBHO-PO3BICKHON JIESTEIBHOCTHIO
Ha CTaJIuM MPeIBApUTEIBHOTO pacciel0BaHus;

4) u3ydeHne 0cOOCHHOCTE METOJMKH MPOKYPOPCKOTO HA[30pa 3a ONEPATHBHO-PO3BICKHON
JeSITENIbHOCTbIO;

5) u3yueHue mpodIeM IpeaBAPUTEIHLHOTO CyIeOHOT0 KOHTPOJIS 3a ONEePaTHBHO-PO3BICKHOM
JeSITENIbHOCTBIO;

6) m3ydeHue npoOIIeM MOCIEAYIONIEro Cy1IeOHOT0 KOHTPOJIS 32 ONIEPaTUBHO-PO3BICKHOM

ACATCIIBHOCTBIO.



2.2. TpeGoBaHHS K YPOBHIO OCBOCHHS COAEPKAHUSA TMCLHHUIIHHbI

[Toce mpox ok AeHUST JUCITUTUIMHBI CTYACHT JOJIKEH:

3uams: xypc «IIpoxypopckuii Ham30p W CyAeOHBI KOHTPOJbL 3a 3akoHHOCTHIO OPJl», a

MMEHHO: OIIPEICTUTh COIePIKATEIbHBIC KOMIIOHEHTHI IPOKYPOPCKHIA HAI30pa U CyA€0HOTO KOHTPOJIS

3a 3akoHHOCThIO OPJI, uMeTh mpencraBieHue o npodaemMax, UMEIOIIUXCS B TaHHOMchepe.

Ymemes: IMMPaBUJIbHO HCIIOJIb30BATH MOJYUYCHHBIC TCOPCTUUCCKHUEC U IMTPAKTUICCKHUEC TO3HAHUSA B

JaJIbHEUIIIEN TPAKTUYECKON AEATEIbHOCTH.

Bnaoemoy:

YMEHUEM IIPABUIIBHO

TOJIKOBATb

HOPMBI  YTOJIOBHO-IIPOLIECCYAJILHOTO U

OIICPAaTUBHO-PO3BICKHOI'O 3aKOHOAATCIIBCTB, COCTABJIANOIINUX COLACPKAHNEC HMHCTUTYTOB

«TIPOKYPOPCKUI HaT30p 3a 3aKOHHOCThI0 OPJI» 1 «cyaeOHbIN KOHTPOJIb 32 3aKOHHOCTBIO OP[1».

2.3.

IIJIAHUPYEMBIE PE3YJIbTATEI OCBOEHIUS OBPA3OBATEJIbHOM
[TPOI'PAMMBI

TpeboBaHus K MIIaHUPYEMBIM pe3yJIbTaTaM OCBOEHUSI 00pa30BaTEIbHON POTrpaMMbl, 00ECTIEYNBAEMBIM
JUCLUIUIMHAMU (MOJYJISIMH) U IPaKTHKaMH 00s3aTelbHOM yacTu
[Tepedens GopMHUPYEMBIX KOMITETEHITHIA

yHI/IBepcaHBHBIC KOMIICTCHIWHU BBIITYCKHUKOB 1 HHAWKATOPHBI UX JOCTHUKCHUA

Kareropus (rpynmna)

Kox u HanMeHOBaHNE yHUBEPCAIBHOU

KO}I u HanMMCHOBAHUEC HHJUKATOpa

YHUBEPCATIbHBIX KOMIIETEHIINH JOCTUKEHUS] YHUBEPCAIILHOM KOMITETEHIIUN
KOMIIETCHIIUI

CucremHoe VYK-1. CnocoGeH ocyliecTBIATh VK-1.1. Pa3zpaGaTbIBaeT u cofiepKaTebHO
KPUTHUYECKOE KPUTUYECKHI aHaIn3 IpOoOJIEMHBIX apryMEHTHPYET CTPaTEruio MPaKTUYECKOTo
MBIILIJICHUE CUTyalluii HA OCHOBE CUCTEMHOIO peleHus npobJIeMHOM CUTYallui Ha OCHOBE

MOAX0/a, BRIPA0aThIBaTh CTPATETHIO
JIEUCTBUMN.

CHUCTEMHOTO U MEXAUCITUTIIMHAPHOTO
TOJIXO/IOB;

VYK-1.2. JIornyHO 1 apryMEHTUPOBAHHO
(hopMupyeT COOCTBEHHBIE CYKICHHS U
orieHKH. OTian4aeT GpakThl OT MHEHUH,
HWHTEpIpETAIi, OLIEHOK B PACCYKICHUAX
JIPYTUX YYACTHUKOB JIEATEITHLHOCTH.

YK-4. CnocoOeH npuMeHATh
COBPEMEHHBbIE KOMMYHHUKAaTHUBHBIE
TEXHOJIOTHH, B TOM YHCJIE Ha
MHOCTpaHHOM(BIX ) sI3bIKe(ax), AJs
aKaJeMHYeCcKOoro u
po¢eCCHOHATLHOTO B3aUMOACHCTBUS

VYK-4.1. BeiOupaet Ha HHOCTPAaHHOM SI3bIKE
KOMMYHHUKATUBHO NIPUEMIIEMBIE CTPATETUU
aKaJIeMHYECKOro 1 npoecCHOHaIBLHOTO
0OIIIeHUS,

VK-4.5. Bnageet uHTErpaTUBHBIMU
KOMMYHHUKAaTUBHBIMA YMEHUSIMH B YCTHOU U
MMACbMEHHOW MHOSA3BIYHON PEYN B CUTyalUsAX
aKaJeMUYeCKOro U MpopecCHOHATHLHOTO
O0ILeHHS.




Obs13aTeIbHBbIE HpO(l)eCCI/IOHaJIbHBIe KOMIETCHIUH! BHIMYCKHUKOB U UHAUKATOPbI HX JOCTUKCHUSA

3anaua I1J1 O0beKT WK 00J1aCTh 3HAHUS Ko 1 HaumeHoBaHue Koa u HauMeHoBaHMe
npo¢eccuoHaIbLHOM HHAUKATOPA
KOMIIeTeHIHU JAOCTHIKEHM S
npogeccuoHaILHOM
KOMIICTEHIIMH
Tun 3aga4 npogecCUOHAIBHOI 1eATeJILHOCTH: IPABONPUMEHUTEIbHbIN
IToaroroBka OOmue Havana u npuHuunsl | [TK-1. Crniocoben | ITIK-1.1. 3naet npupoay u
BBICOKOKBAIU(UIUD | IIPOKYPOPCKOTO  HAA30pa M | OCYIUECTBIATH CYIIHOCTh paBa;
OBaHHBIX Ka/IpOB, CyI[e6HOF0 KOHTPOJIA. HpO(i)eCCI/IOHaJILHyIO OCHOBHBIE
CIIOCOOHBIX JIEATENbHOCTh HA OCHOBE | 3aKOHOMEPHOCTHU
OCYHICCTBJIATE CBOIO pa3sBUTOrO [IPaBOBOI'0 | BOSHUKHOBEHHUS,
ACATEIBLHOCTD B MBIIIUICHUST W TPaBOBOM | ()YHKIIMOHHPOBAHHUS u

cdepe Haa30pa U
koHTpoua 3a OPJI.

KYJIBTYPBI -

pa3BUTHUS TOCYIApCTBA U

npaBa, CHCTEMY IIpaBa,
MEXaHW3M U  CpEJICTBa
IIPaBOBOI'O
pETyJIHpPOBaHMS,
peau3anuy Ipasa;
I1K-1.2. VYmeer
IPUMEHATh W IPABHIBHO
TOJIKOBaTh IPaBOBBIC
HOPMBI,

I1K-1.3. Brnaneer
CIIOCOOHOCTBIO
OCYIICCTBIISATh
npodeCCHOHATBHYIO
JIEATEILHOCTL Ha OCHOBE
pPa3BUTOTO
MIPABOCO3HAHUS,

IIPaBOBOT'O MBILUICHUSA U
IIPaBOBOM KYJIBTYPBI.

®opMupoBaHue
HaBbIKOB
IrPaMOTHOIO
MIPUMEHEHUS
COOTBETCTBYIOIINX
MTOJIOKEHU I
UHCTUTYTOB
«IIpokypopckuit
HaJ30p 3a
ONEepPaTUBHO-
PO3BICKHOM
NEATEIbHOCTBIO» U
«CyneOHbIi
KOHTpPOJIb 3a
OlepaTUBHO-
PO3BICKHOM
NESITENIBHOCTBION

HOpuanueckas orenka (akToB
U O0OCTOSTENILCTB, HMEIOIINX
3HAUEHUsl 7S HaJJIekKAIIero
OCYIIECTBIICHUS Ha/I30pHO-
KOHTPOJBHBIX  (QYHKIMH B
cepe omepaTuBHO-PO3BICKHOM
JeSITEIbHOCTH.

ITK-3.
aHaITN3UPOBATH
MPaBOOTHOIIICHHUS,
SIBJISIOMMECS OOBEKTaMU
npodeccuoHaNBHOM
JIESITENHHOCTH,
IOPUMYECKA  TIPABHIIBHO
KBAJTM(PHUIUPOBATH (aKTHI,
COOBITHS u
00CTOSATCILCTRA.

Crocobexn

IK-3.1. Ob6nagaer
HaBBIKAMH aHaJIn3a
Pa3IUYHBIX OPUANYECKUX
¢dakTos,
IIPaBOOTHOLIEHUH,
ABIIAIOIIUXCS  O0BbEKTaMU
npodhecCuOHATBHOM
NEeSTeNIbHOCTH, U
IOPUIMYECKON OLIEHKH -
HaBBIKAMH aHaJn3a
3aKOHOJATEIbHOU u
MIPaBONPUMEHUTEITBHOU
MIPaKTUKHU Poccutickon
®denepanun u
Pecriybnuku Apmenus;
[IK-3.2. Ha ocHOBaHun
UMEIOLINXCA
00CTOATENBLCTB,
NpaBUIbHO  TPUMEHSET
COOTBETCTBYIOIIME HOPMBbI

nux




YTOJIOBHOTO U YT'OJIOBHO-
IIPOLIECCYaTIbHOTO
3aKOHOJATEIHCTBA

dopmupoBaHue VYroioBHO-TIpoLieCCyanbHOE [1K-6 Criocoben | ITK-6.1. Bnaneer

CIIOCOOHOCTH JIOKa3bIBaHUE. OCYILECTBIISATh IIOUCK, | IPaBUJIAMU [TIOUCKA U

MPUHUMATD cbop U OLIEHKY | cOopa J0Ka3aTesIbCTB B

yuyactue B JI0Ka3aTeabCTB B paMKaxX | MHTepecax

YTOJIOBHO- YTOJIOBHOT'O paccie10BaHus

poleccyaabHOM CYJIOIIPOU3BO/ICTBA. IPECTYIUICHUH;

JIOKa3bIBaHUH. [1K-6.2. [Ipumensier
IpaBUiIa OLIEHKU
JI0Ka3aTeNbCTB U Ha
OCHOBAHUU 3TOTO
BBIHOCHT
MOTHBUPOBAaHHbIE
IpoIecCyaabHbIE
peleHHsL.

OcBoenue metofioB | TakTuka u ctparerus | [1IK-7 Crniocoben K | IIK-7.1. OcymectBusier

pacro3HaBaHMs IIPOKYPOPCKOTO  Haj3opa 3a | pa3paboTKe TaKTUKM | | MJAaHUPOBAHUE

«CHIJTBHBIX) u | OP/. CTpaTeTUH BEICHHUS NI B | PACKPBITHS,

«cnabbIx»  CTOPOH paMKkax YTOJIOBHOTO | PACCIIEOBaHUS U

Jena  Ha OCHOBE CYJIOMPON3BOCTBA. MPEIyTIPESIKACHUS

MIPEOCTaBIEHHBIX NPeCTYIUICHUH;

MaTepuasos, [1K-7.2. Pa3pabatbiBaet

MOHUMAaHHe TaKTUKY HEOOXOAUMBIX

BIMSTHUS YTOJIOBHO-

Pa3IUYHbBIX poIecCyaabHbIX

(dhaxkTopoB Ha JEHCTBUM C

BBIOOp  CTpareruu OJTHOBPEMEHHBIM

(loKa3aTenbCTBA, o0ecrieyeHreM OXpaHbI

XapaxkTep IpaB U 3aKOHHBIX

YYaCTHHKOB, WHTEPECOB YYaCTHUKOB

00CTOSTENBCTBA YTOJIOBHOTO

aena u T.1.). CYJOIIPOU3BO/ICTBA;
IK-7.3. Omnpenensier

111, METOABI U OOIIYIO




CTpaTeruto cyneOHoro
npolecca.
dopMupoBaHue Peanuzamus npasa u npasopas | [1K-8 Cnocoben | ITK-8.1. AHanm3upyer
KOMIIETEHIHH JKCIIePTH3A. COCTaBIISITh  PA3JIMYHBIC | HOPMATHUBHEIE
COCTaBJISITh IpaBopeann3aluoHHbIe (MHAMBUTyalIbHBIC)
MIPaBOpEANTHU3ALNOH aKThl B XOJI€ YTOJOBHOTO | IIPAaBOBBIE AKTBI "
HbIE aKTBI u CYyJIONPOU3BOJICTBA U | IPOEKTHI aKTOB Ha
MIPOBONTH OCYIIECTBIISATH NMPABOBYI) | COOTBETCTBUE 1704
MIPaBOBYIO AKCIIEPTU3Y IOPUANYECKUX | monoxeHuit Koncturymnuu
JKCIIEPTHU3Y. JIOKYMEHTOB PO wu PA, wuHBIM
HOPMAaTUBHBIM MPABOBBIM
aKTaMm OoJbIIeH
IOPUANYECKON CHJIBI,
OLICHUBACT  OTCYTCTBUE
KOPPYHIHMOTC€HHBIX
(dakTopoB, coOmroacHHE
PaBHII IOPUANYECKON
TEXHHKW;
ITK-8.2. [Tpumensier
TEOPETUYECKHE "
MPAKTUYECKHE 3HAHUA
npu MOJITOTOBKE
JKCIIEPTHBIX
IOPUIHYECKUX
3aKJIIOYEHUN u
MIPOBEJICHUN  JKCIICPTHU3HI
HOPMATHUBHBIX
(MHAMBUTyaJIbHBIX)
MPaBOBBIX AaKTOB M UX
IIPOEKTOB;
I1IK-8.3. Bnaneer
HABBIKAMH TTOJTOTOBKHU
IKCIIEPTHBIX
IOPUTHYECKUX
3aKJII04YeHUH B hopMax,
OPUCYIINX CYOBEKTY
JKCIEPTHOU
NeSITeTbHOCTH.
dopmMupoBaHUe [Tpobnembr ympasienus | [T1K-9 Crocoben [1K-9.1. 3Haer nopsanok u
KyJbTYpHI B paboTe | HHQOPMAIIMOHHBIX ~ MOTOKOB | peain30BaTh MpaBUJia IONyYeHUs

¢ uHbopMaImei.

IpU TPUHATUU PEUIeHUH T0
YTOJIOBHOMY JEILY.

MEpPOIPUSITHS TIO
MIOJIyYEHUIO IOPUANYECKU
3HaYUMOMN HH(pOopMaLuHy,
aHaJIn3y, NPOBEPKE,
OILICHKE U UCTOJIb30BaHUH
€€ B NHTEpecax
paccieioBaHus

FOPUANYECKH 3HAUUMOMN
uH(bOpMaIUU AJIs
HCIIOIL30BaHUs €€ B
MHTEpecax
paccieaoBaHus
IIPECTYILICHUN;

[1K-9.2. TIpoBoaut
MEPOTIPHUSITHS IO
MOJIYYEHUIO IOPUINUECKU
3HAYUMOU UH(pOpMaIUH,
aHaJIu3y, IPOBEPKeE,
OIICHKE M MCITOJIb30BAHUH




ee B MHTepecax
pacciieJoBaHMs
MPECTYIJICHUI;

[1K-9.3. Bnaneer
HaBbIKAMU MPOBEACHUS
MEPOIIPUATHH 110
MOJTyYEHUIO IOPUANYECKU
3HaYMMOU MH(OpPMAIHH,
aHaJIu3y, IPOBEpPKE,
OLIEHKE U MCIOJIb30BaHUU
ee B UHTepecax
pacciieJoBaHMs
MPECTYIIJICHUM.




2.4. TpynoeMKOCTb JUCHMILIMHBI U BUAbI Y4e0HO# pad0ThI (B aKaJleMUYeCKHX

yacax M 3a4eTHbIX eJHHHIIAX)

O0beM TUCHUIIMHBI M BUABI y4eOHOH padoThI

Buabl yueoHoi#i padoThI

Bcero,
B aKajl.
qacax

Pacnpez[eﬂeﬂne o cemecrpam

ceM

ceM

ceM

CEeM.

ceM

CeM.

1

2

4

5

6

7

1. Oﬁlllaﬂ TPYAOEMKOCTb M3YYCHHUSA TUCHUILIMHBI 11O
cemecTpam, B T. 4..

144

144

1.1. AymutopHsIe 3aHATHSA, B T. 4.

34

34

1.1.1. Jlexkuun

18

18

1.1.2. IIpakTH4eckue 3aHATHSA, B T. 4.

16

16

1.1.2.1. O6ecysxaeHne MPUKIaTHBIX
MPOCKTOB

1.1.2.2. Keiicnl

1.1.2.3. JlenoBbie UTpPHI, TPSHUHTH

1.1.2.4. KonrtposibHble paboThI

1.1.2.5. ipyroe (yxa3atp)

1.1.3. Cemunapsr

1.1.4. JIaboparopHble pabOThI

1.1.5. Ipyrue Buas! (yKa3atb)

1.2. CamocrostenpHas padoTa, B T. 4.:

110

110

1.2.1. [Tonroroska K 3K3aMeHaM

1.2.2. Ipyrue BUIOBI caMOCTOSTENHHON padOTH,
B T.4. (yKa3aTh)

1.2.2.1. [TuceMeHHBIE TOMAITHHUE 3a1aHAS

1.2.2.2. KypcoBble paboTbI

1.2.2.3. Dcce u pedeparst

1.2.2.4. lpyroe (Hay4HBIH JTOKIA)

1.3. Koucympraiuu

1.4. Ipyrue meTosl M POPMBI 3aHATHIHA

Uroroslii kKoHTposb (DKk3ameH, 3auet, Aud. 3a4eT -
yKa3aTh)

3avuer

3aye




2.2.1. PacnpenesieHue 00beMa JTUCHMILIMHBI 10 TEMaM U BUIaM Y4eOHO# padoThI

Apyrue
Hpakr.
Pa3nenbl M TeMbl AMCUMILIMHBI Beero | Jlexuum, | oo | Cemuna- | JlaGop, | BuabI
aK. aK. aK > | psL, ak. aK. 3aHATHI,
4acoB 4acoB : 4acoB 4acoB aK.
acos qacoB
1
3 4 5 6 7 8
Tema 1. Cymuocts u  cojepxanue | 28 4 4 20
IPOKYPOPCKOTO Haa30pa 3a HCIOJIHEHHEM
3aKOHOB IIPH OCYIIECTBIICHHH OIEPATHBHO-
PO3BICKHOM 1€ TETBHOCTH
Tema 2. [TIpo6ieMbI IPOKYPOPCKOTO HaI30pa 30 4 4 22
3a ONEePATUBHO-PO3BICKHON ESITEIbHOCTHIO
Ha CTa/JInU BO30YKIEHHUS YTOJIOBHOTO Jeja
Tema 3. IIpoGIieMbl MPOKYPOPCKOTO HAA30pa 32 6 4 22
3a OIEPATHBHO-PO3BICKHOM JESTEILHOCTHIO
Ha CTaJIMH IPEIBAPUTEIBHOIO PaCcCiIe0BaHUs
Tema 4. MeToanka mpoKypOpCKOro Haa30pa 26 2 2 22
3a OIEePaTHBHO-PO3BICKHOM €S TEIBHOCTHIO
Tema 5. [TpoGieMbl Cy1e0HOI0 KOHTPOJIS 3a 28 2 2 24
OIEPATHBHO-PO3BICKHOM €SI TEILHOCTHIO
UTOIrO 144 18 16 110




S

Coz[epma}me TeM JUCHUIIJIMHBI

Tema 1. CymHOCTh U COJep:KaHUe MPOKYPOPCKOIro HAA30pa 32 MCIOJHEHHEM 3aKOHOB
MPHU OCYNIIECTBJIEHHH ONIEPATHBHO-PO3BICKHOM 1eATeJIbHOCTH
CymHoCTHBIE CBOMCTBA MPOKYPOPCKOT0 HA/A30pa 3a OMEPATUBHO-PO3BICKHOM 1€ TEIbHOCTHIO,

€ro uciib, NpeaAMET U MPECACIIbI.

Jlureparypa:

e ArceB A.H. K Bompocy o moHsiTHH CyOBEKTa MPOKypopckoro Haazopa // Haydnsie Tpy bl
MockoBckoro rymanutapHoro ynusepcuteta. 2008. Beimyck 98.

e AtmaxuroB B.M., bo6poB B.I'. Emie pa3 0 HOpMaTuBHOM MPaBOBOM PEryJIUPOBAHUU
MIPOKYPOPCKOT0 HA/[30pa 3a ONEPATUBHO-PO3BICKHOM JIesITeIbHOCThIO // OniepatuBHUK (ChIKK),2011.
Ne 4 (29). C. 3-5.

e XKyx O.[. [Ipoxkypopckuii HaI30p 3a UCHOJHEHHEM 3aKOHOB B ONEPAaTUBHO-PO3bICKHOM
NESATELHOCTH // AKTyallbHBIC TIPOOJIEMBI TIPOKYPOPCKOW JACATSILHOCTH: KypC JICKIHN / IO Pell. -

patopun. Hayk, npod. O. C. Kanunyc. — M.: Akagemus ['enepanbHoit npokypatypsl PO, 2017.

e KozyceB A.®. Hagzop 3a ucmoiHEHHEM 3aKOHOB B ONEPATUBHO-PO3BICKHOM 1€ATEIbHOCTH
— OTpacib MPOKypopcKoro Haazopa // [IpoOiaemMbl T€OpUM M MPAKTUKHA MPOKYPOPCKOTO HAI30pa B
COBPEMEHHBIX yCIIOBUSX: TE3UCHI HAay4.-TIpakT. KoHpepenuuu. M., 2005. Y. 1. C. 73-77.

e Jlyrosuk B.®. IIpokypopckuii Hamzop 3a ucnonHeHuem PexepanpHoro 3akoHa «O0

OIEPATHBHO-PO3BICKHON JIESITETBHOCTH» KaK rapaHThsi 0OecredyeHus: 3akoHHOCTH // Hayd. BecTH.
Owmck. akag. MBJI Poccun, 2012. Ne 2(45). C. 63-66.

e ManykoB M.M. IIpenmMeT nMpoKypopcKOro Haa3opa 3a UCIOJIHEHUEM 3aKOHOB CyObeKTaMu
OIIEPATUBHO-PO3BICKHOMN J1eATENbHOCTH // AIMHUHUCTPAaTUBHOE U MyHHLMIANIbHOE mpaBo. 2014. Ne
8. C. 838-842.

e Huxutun E.JI. O 3amauax onepaTUBHO-PO3BICKHON ACSITEIIBHOCTA U OCOOCHHOCTSIXIIPEIMETA
MPOKYPOPCKOTo Haj30pa 3a ucrnosHenrnem 3akonoB B OPJ] // Kpumunanucts, 2015. Ne 2. C. 34-39.

e Ocunxkun B.H. IlpenMer mnpokypopckoro Haa3opa 3a  ONEPATHBHO-PO3BICKHOM

nestebHOCThIO // Tpynel CankT-IleTepOyprckoro 0puj. MHCTUTYTA T€H. MPOKypatypsl PO, Ne 3.
CII6., 2001. C. 34-40.



e CamopenkuH A.C. CoBpeMEHHOE COCTOSIHUE ITPABOBOI'O PETYJIMPOBAHUS KOOPAUHALIMH

OIEePaTUBHO-PO3BICKHOM AesTenbHocTH // OOmiecTBo U npaso, 2015. Ne 3 (53). C. 218-223.

Tema 2. IIpo6JieMbl IPOKYPOPCKOro HAI30Pa 32 ONEPATHBHO-PO3bICKHOM 1eSITEJILHOCTHIO
HA CTaJuM BO30Y:KIeHHUs YroJIOBHOIO Jejia

CobnroneHne yYCTaHOBJICHHOTO TMOpsAJKa BO30YXICHHS YrOJOBHOTO Jejda Ha OCHOBE
pesyapTtaToB OPJl u mnpoBepka 3aKOHHOCTH MPOLIECCYaTbHBIX PEHICHUH YIMOTHOMOYEHHBIX
TODKHOCTHBIX Jnll. Kiaccudukanus n nmpobiaemsl peann3anuy NOJTHOMOYHHA MPOKYypopa B CTAIUU

B036y}K,I[eHI/I5I YI'OJIOBHOI'O JI€J1a.

Jlureparypa:

e A6ayn-Kaneipos .M. ®yHKIMK U IOJTHOMOYHSI IPOKYPOpa B CTaJAUU BO30YKJIEHUS
yrosioBHOro niena // 3akoHHocTh. — 2009. — Ne 9. — C. 32-37.

e Apramonos A.H. IlomHOMOYMS TpoKypopa IpU HAA30pe 32 UCIOTHEHUEM 3aKOHOB
OpraHamu J03HaHHsS U MPEIBAPUTEIBHOTO ciaeacTBus // 3akoHoaaTenbCTBO U npakTuka. — 2016. —
Nel.—C. 73-80.

e boraroa E.B. Ham3op 3a 3aKkOHHOCTBIO MpUEMa U PETHCTPAIMM COOOIIEHUN O
npectymiennu // CHOMpCKHe yroloBHO-TPOIIECCYAlTbHbIE U KpUMUHAIUCTHYSCKHE yTeHus. — 2015,
—C. 31-35.

e baxanos C.B. [IpaBoBoii pexxuM cTaanu Bo30yKJI€HUSI YTOJIOBHOTO Jiefia ¥ €T0 BIUSHHUE Ha
3¢ (HeKTUBHOCTH MPOKYPOPCKOTO Haa3opa // 3akoHbl Poccuu: omnbiT, aHanu3, nmpaktuka. — 2017. — Ne
4. -C.71-73.

e JKorun H.B. IIpoxypopckuii Haa30p 3a NpeaBapUTEIbHBIM PACCICIOBAHUEM YTOJOBHBIX

nen. M., 1968.

e Kykos 3. X. [IpoGnaemMbl MpaBOBOTO pPEryJIUPOBaHUs MPOKYPOPCKOTO HAI30pa B CTaIUU
BO30YXJIeHUS yrosoBHoro jaena // Mononoit yuensrit. — 2018. — Ne 44 (230). — C. 137-1309.

e 3enenenxuii B.C., Ko3bskos 1.H. BenoMcTBEeHHBIN KOHTPOJIb ¥ POKYPOPCKUN HAI30p 3a
3aKOHHOCTBIO OMEPATHBHO-PO3BICKHOM NesATeTbHOCTH. — XapbkoB, 2003.

e KozyceB A.D. [Ipokypopckuii Haa30p 3a UCIIOJIHEHUEM 3aKOHOB B ONEPATUBHO-PO3BICKHOM

nesTebHOCTH: ABTOped. auc. a-pa ropun. Hayk. M., 2001.



e Ilaapun B. C., Uyobikun A. B. IIpoGieMbl mpoKypOpCKOro Haa30pa 3a 3aKOHHOCTHIO

OTKa3a

B BO30Yy>kJeHUH yroyoBHoro jena // Kpumunamuers. — 2014 — Ne 1 (14). — C. 28-33.

Tema 3. IIpo6JieMbl IPOKYPOPCKOro HAI30Pa 32 ONEPATHBHO-PO3bICKHOM 1eSITEJILHOCTHIO

HaA CTAIUMA NIPEABAPUTEC/IBHOT0 paccjea0BaHUsA

[TpoGiieMbl TPOKYpPOPCKOTO HaA30pa HaJ IMpeaocTaBieHueM pesynbratoB OPJ] opranam
yroioBHoro mnpecneaoBanus. [IpoOGiembl oOHapy)eHUST U MPOKYPOPCKOTO pearupoBaHusl (OLEHKH)
Ha MpOoBOKalMio npectymuieHus. [Ipo0iemsl MpoBepKH A€l ONEPAaTUBHOIO yUeTa U YIPaBICHYECKUX
pelleHnid  ONepaTUBHO-PO3BICKHBIX  OpraHoB. [IpoBepka 3aKOHHOCTH  JOKYMEHTHPOBAHHUS
PE3yJIbTAaTOB, MOJYYEHHBIX BCIEICTBUE (YHKIIMOHUPOBAHMS CJIEICTBEHHO-OMEPATUBHON TPYIIIHI.
O6cTrosiTenbeTBa M PaKThl, OTPUIIATETHLHO BIUSIONIME HA 3()()EKTUBHOCT TPOKYPOPCKOTO HA30pa 3a

OPJI.

Jlureparypa:

e brikoB B. [IpaBa npokypopa Ha craguu Bo30YXICHUS YTOJIOBHOTO jeia // 3aKOHHOCTh. —
2013. — Ne 4. — C. 49-53.

e boxbes B.II. IlpoueccyanbHoe pPyKOBOACTBO IPOU3BOJACTBOM  IIPEIBAPUTEILHOTO
cineactBus // Yronosroe npaso. 2008. Ne 3. C. 65.

e I'pssnoB A.O. I[IpobGrmeMbl peanuzanuu TOJHOMOYHMI MPOKypopa TMpU HAA30pe 3a
cieactBueM, no3HanueM u OPJl // FOpuauueckas Hayka u mpaktuka: BectHuk Humxeroponckoit
akagemunt MBJ[ Poccun. 2016. Ne 2 (34). C. 475-478.

e Jlpiruenko I'., Hukutun E. [Ipo6iiembl opranuzanuu Ha30pa 3a 3aKOHHOCTHIO ONIEPATUBHO-
po3bIckHOM AearenbHocTH // 3akoHHOCTH. 2008. Ne 10. C.12-15.

e XKyx O.J. Ilpoxypopckuil Haa3op 3a HCIOJHEHMEM 3aKOHOB IIPU HCIOJIb30BAaHUU

Pe3yJIbTaTOB ONEPATUBHO-PO3BICKHOM JEATEIbHOCTH B CTA/IMU MPEABAPUTEIHLHOTO paccieoBaHus //
Bectauk mock. yausep. MB/I Poccun. 2014. Ne 11. C. 151-156.

e Caxaposckuii C. JI. Poas mpokypopa B OIlEHKE JI0Ka3aTeIbCTB, MOTYYCHHBIX B X0

OIEPATHBHO-PO3BICKHOM JIETEIBHOCTH, B CTA/IMU NIPEABAPUTEIBHOTO paccienoBanus // Momnoaoi
yuaensbrif. — 2020. — Ne 20 (310). C. 323-325.



e ConosbeB A.b., Tokapesa M.E, Xannynun A.I'. [Ipokypopckuii Haa30p 3a UCIOJIHEHUEM

3aKOHOB IIpY paccieloBaHuy npectymiaeHuit. — M., 2000. 258 c.

e Xy3ud M. M. K nipoGieme O11eHKH JTI0Ka3aTeNIbCTB, MOTYYEHHBIX B pe3yJIbTaTe

OIePAaTHBHO-PO3BICKHOM AesiTenbHOCTH // Monono# yuensiit. — 2019. — Ne 35. C. 85-87.

e Kanunyc O.C. K Bonpocy o npoueccyalbHOM MOJIOKEHUU POKYPOpa B YTOJIOBHOM
cynomnpousBozacTse // IIpokypop. 2013. Ne 2. C. 50-58.

e Hukutun E. JI., Jpituenko I'.B. [Ipokypopckuii Haa30p 3a 3aKOHHOCTBIO MPOBEICHUS U
JOKYMEHTHPOBAaHHUS OINEPaTUBHO-PO3BICKHBIX Meponpusituil. — CII6: Cankr-IlerepOyprekuii
opuandeckuil THCTUTYT Akanemun ['en. mpoxyparypsl PO, 2013. — 224 c.

o JlapunkoB A.A., Hukutun E.JI. Teopernueckue W MNpaBONPUMEHUTEIbHBIC MPOOIESMBI

npencraBienust pesynbratoB OPJl opranam mpeaBaputenbHOro paccienoBanus // OOmecTBo u
npaBo. 2008. Ne 3(21). C. 244-251.

Tema 4. MeTonnka NpoOKypOPCKOro Ha30Pa 3a ONEePATHBHO-PO3bICKHOM /1eSITEJIbHOCTHIO

CylrHoCTh METOUKH U METO/BI POKYPOPCKOTO HAJ30pa 3a UCHoJHEeHneM 3akoHOB B OP/I.

HYTI/I COBCPUICHCTBOBAHUA METOAUKH ITPOKYPOPCKOTO HAZI30Pa 3a UCITOJITHCHHUEM 3aKOHOB B OPI[

Jlureparypa
e Jlonrosa, A.M. EBnanoBa O.A. Meronnka aHanu3a OpraHM30BaHHOW IPECTYNHOCTH. — M.:

Poccuiickas kpumuHONIorHUeckas acconnarus, 2005. — 128 c.

e Jlpiruenko I'. B. CoBepiiieHCTBOBaHNE METOAMKH MTPOKYPOPCKOTO HAA30pa 32 UCTIOJHEHUEM
3aKOHOB B OIIEpaTHBHO-pa3bICKHOM nesitenbHocTH // FOpunudeckas Hayka. 2017. Ne 1. C. 103-106.

e [Ipoxypopckuii Ha30p 3a ONEPATHBHO-PO3BICKHOM J1EATENbHOCTHIO (TOHATHE, OpPraHUu3aLus,
metonuka). — CII6., 2007. 346 c.

e KioukoB B.B. Meronuka kak paszien Hayku MPOKYypoOpcKoro mpasa // Bompockl Teopuu
3aKOHHOCTH U IMPOKypopckoro Haazopa / COopHUK HayuyHBIX TpyaoB. — M.: U3n-so HUU npoOa.

YKpEIUIeHUs 3aKOHHOCTHU U npaBonopsaka, 1994. C. 30-41.



e KopmynoBa O.H., Hukutun E.JI., Kymuxk H.B., T'omoBko WN.M., bypmuctpoBa E.A.,
Hertuenko ['.B., [Tnyraps .M., UyknunoB K.A. MeToanka u TakThKa IPOBEACHUS MPOKYPOPCKO
npoBepku / mon pea. O. H. Kopmynosoii. — CII6: Cankr-Ilerep6. ropua. MHCT. AKaJeMHH TeH.
npokyparypsl PD, 2014. — 240 c.

e YeyeruH A. E. O coBepI1eHCTBOBaHNN IIPOKYPOPCKOT0 HAA30pa 3a ONEPaTUBHO- PO3bICKHOM

nesrenbHOCThIO // Becthuk Cankt-IlerepOyprekoro yauBepcurera MB/1 Poccun. 2018.

Ne 3 (79). C. 134-139.

Tema 5. [Ipo61eMbI Cy1€0HOT0 KOHTPOJIS 32 ONEPATHBHO-PO3bICKHOM 1eSITEIbHOCTHIO

[IpaBoBas mpupona cynebHoii nesrenbHocTu B cepe OPJl. OtpacneBas npuHaANEKHOCTh
OIIEPATUBHO-PO3BICKHBIX HOPM, PETYJIMPYIONIMX JCSITeIBHOCTh Cyaa. Peanu3amus cyneOHO# BiacTi
B YIOJOBHOM U OIEPATHBHO-PO3BICKHOM Iporeccax. [Ipenmer u mpenensl KOHTPOJBHOM
nestenbHOCTH cyna B chepe OP/]. O6mias xapakTeprcTuKa BUIOB U GOPM Cy1€0HOTO KOHTPOJIS.

[Ipeamer KOHCTHTYIIMOHHO-IIPABOBOM OXpaHbI MPH OCYIICCTBICHUN OIEPATUBHO-PO3BICKHBIX
MEPOTPUATHIA, OTPAHUYMBAIONINX KOHCTHTYIIMOHHBIC MpaBa rpakaan. @opMbl Cy1eOHOTO KOHTPOJIS
3a MIMpOCITylIMBaHUEM Teﬂe(i)OHHI)IX MEpEroBOpoOB, CHATUCM I/IH(bOpMaIII/II/I C TCXHHUYCCKUX KaHaJIOB
CBSI3U, KOHTPOJIEM IIOYTOBBIX OTHPABICHHUN, TelerpapHbIX M HHBIX COOOIICHUH, SJIEKTPOHHBIM

HaOJIIOJEHUEM.

Jlureparypa

e AcradreB 0. B, Bunokyposa T. B. IlpoGnema momydeHus cBeaeHU O TenehOHHBIX
COCIMHEHUSIX TP MPOU3BOJICTBE OMEPATUBHO-PO3BICKHOM NesaTenbHOCTH // Poc. rocturms. 2008. No
1. C. 54-55.

o AxxkybOexkoB A. X. IIpaBoBoe perynupoBaHHE OINEPATUBHO-PO3BICKHOM JEATEIBHOCTH 3a
pyOexoM U HCIOJNIb30BaHUSA €€ pe3yJbTaToB B YrojlloBHOM Ipouecce. M.: Poccuiickas
KpUMHUHOJOTHYECKas acconumanus, 2004. 120 c.

e baGenko A., S6mokoB B. CyneOHbIII KOHTPOJb 3a MpeIBAPUTEIBLHBIM pacclieIOBaHUEM
HeoOxoaumo pacuputh // Poc. roctunus. 2000. Ne 6. C. 2-3.

e barmaii M. B. Koncturynnonsnoe npaBo Poccuiickoii denepanuu: y4eOHUK sl By30B. 5-€

u3n., u3M. u pom. M.: Hopma, 2006. 784 c.

e EdpemoB A. M. ObGecneuenue mpaB M CcBOOOJ JUYHOCTH B ONEPATUBHO-PO3BICKHOU

nesitenbHOCTH: MOHOTpadus. Upkyrck: M3a-Bo UpkyT. ya-Ta, 2000. 362 c.



e Kanmaypos C. M. Marepuanbsl BUACO3aIUCH KaK J0KA3aTENbCTBA NPU PACKPBITUH H
paccieioBaHiH MpecTyIUieHui // «YepHbIe pIphl» B poccuiickoM 3akoHoaarenbcTe. 2007. Ne 6. C.
337-339.

o [lerpyxun N. O6 3¢ dekTuBHOCTH CyIeOHOrO0 KOHTPOJIS 3a CIEICTBUEM U OIEpPaTUBHO-
PO3BICKHOM AeSITeNbHOCTHIO // YTronoBHbIH mpormecc. 2007. Ne 2. C. 91-94.

e TabakoB A. P. HekoTopble BOmpoCHl NPaBOBOIO PETYJIUPOBAHUS ONEPATUBHO-PO3BICKHBIX

MEpOTIPUATHIA, OrpaHMYUBAIOIIMX KOHCTUTYIIMOHHBIC IpaBa uYelloBeka W rpaxaanuHa // Poc.
cienoBareib. 2008. Ne 2. C. 27-29.

e Yeyerun A.E. AxkrTyainbHble NpoOJ€Mbl TEOPUU OINEPATUBHO-PO3BICKHBIX MEPONPUATHI:
monorpadus. M.: Uznarensckuii nom U. U. Lllymunosoit, 2006. 180 c.

e UYysuieB A.A. OnepatuBHO-po3bickHOE MTpaBo. M. : HOPMA-NH®PA-M, 1999. 80 c.

e [MHamymoB M. CyzaeOHbIi KOHTPOIb U IPOKYPOPCKUI HAA30P 32 3aKOHHOCTHIO OMEPATUBHO-
PO3BICKHOM JESTEbHOCTU U paccieIoBaHus yroJoBHBIX el // YronoBHoe npaBo. 2001. Ne 1. C. 54-

S7.

e ®posoBa T.A. Ilopsaok mpoBEepKH CyIOM JAONyCTUMOCTH pe3yinbTatoB OPJ[ u

JI0Ka3aTebCTB, CHOPMUPOBAHHBIX Ha UX 0cHOBE // YromoBHbIi mporecc. 2008. Ne 1. C. 30-3



2.3. Pacnipe/ienienne BeCOB 110 BU/IAM KOHTPOJIei

®DopMBbI KOHTPOJIEH

Beca ¢popm
TeKyIuX
KOHTpOJIei B
pe3yJbTHPYIOIIUX
OLIEHKAX TeKYIIHX
KOHTpoJIei

Beca ¢popm
NPOMEKYTOYHBIX
KOHTpOJIei B
OLleHKAaX
MPOMEKyTOYHBIX
KOHTpoJIei

Beca onenox
NPOMEKYTOYHBIX
KOHTPOJIeH 1
pe3yJbTHPYIOUINX
OLICHOK TeKYLIHX
KOHTpoJIell B
HTOT'OBBIX OLICHKAX
NPOMEKYTOYHBIX
KOHTpOJIeil

Beca ntoroBbix
OLICHOK
NPOMEXYTOYH
bIX KOHTpOJIeH
B
pe3yJIbTHPYIOLY
eii oneHke
MPOMEXKYTOYH
bIX KOHTpOJIei

Beca
pe3yJbTHpPYIOLIei
OLICHKH
NPOMEKYTOYHBIX
KOHTpoJIell
OLICHKH MTOr0BOI0
KOHTPOJIs1 B
pe3yibTHPYIOLIeH
OlICHKe HTOr0BOI0
KOHTPOJIs1

Buj yueonoii
PadoTbLI/KOHTPOJISA

M1t | M2 | M3

M1 | M2 | M3

M1 | M2 M3

KonTponsHas pabora

0.5

Tect

Kypcosas pabota

JlaboparopHbie paboThI

[IuceMeHHBIC TOMAIITHHE
3aIaHMs

Pedepar

Dcce

Onpoc

Jlpyeue popmwl (Vrazams)
Beca pesynbTupyrommux
OIICHOK TEKYIIKX KOHTPOJICH B
UTOTOBBIX OI[CHKaX
MPOMEKYTOYHBIX KOHTPOJIEH

0.5

Beca onenok
MIPOMEXYTOUYHBIX KOHTPOJIeH
B UTOTOBBIX OI[CHKAX
MIPOMEKYTOYHBIX KOHTPOJCH

Bec urorosoii orienku 1-ro
MIPOMEKYTOYHOTO KOHTPOJIS B
Pe3yIBTUPYIOIIECH OLIEHKE
MPOMEKYTOYHBIX KOHTPOJIECH

Bec uTOroBoii O1leHKH 2-T0
MIPOMEKYTOYHOTO KOHTPOJIS B
Pe3yIBTUPYIOIIECH OLIEHKE
MIPOMEKYTOYHBIX KOHTPOJIECH

Bec uTorosoii orieHK# 3-10
MIPOMEKYTOYHOTO KOHTPOIIS B
Pe3yIBTUPYIOIIECH OLIEHKE
TIPOMEKYTOYHBIX KOHTPOJIEH

Bec pesynbTupyioneit olieHKH
MIPOMEKYTOYHBIX KOHTpOJIEH
B Pe3yIBTHPYIOLIEH OIIEHKE
HUTOTOBOI'O KOHTPOJIS

JK3aMeH/3a4eT (OLeHKa
HTOT0OBOT0 KOHTPOJIS)

o
=

|
M
Il
™M
=

x=1

M
I

x=1

1 Vuebub1ii Momys




3. TeopeTnueckuii 6,10k

3.1. KpaTkue KOHCIEKTHI JeKIUii

Tema 1. CyniHocTh U coJiepKaHue MPOKYPOPCKOro HAA30Pa 32 HCMOJTHEHHEM 3aKOHOB MPH

ocymecrBiaenun OPJ{

CylHOCTh TPOKYPOPCKOTO HaA30pa 3a MCHOJHEHHEM 3aKOHOB IIPU OCYIIECTBIECHUU
OIepaTUBHO-PO3BICKHON AesTenbHoCcTH (Hanee — OPJl) 3akimtovaercs, mpex/ie BCero, B 3alllUTe MpaB
1 cBOOO/T YETIOBEKA U TPAXKIaHIHA ITPABOBBIMHU CPEJICTBAMH, 3aKPEIUIEHHBIMHU B 3aKOHOAATEIbCTBE.

He 3ameHsis 1 He MOAMEHSS CUCTEMY TOCYJIapCTBEHHOI'O KOHTPOJIA, IPOKYPOPCKUN HAA30p
BBICTYHAET JOMOIHUTEIBHON rapaHTHell 3aKOHHOCTHZ,

B o0mux ueprax HmpOKypOpPCKHH HAA30p — 3TO OCYIIECTBIseMas OT MMEHH TOCylIapcTBa
NeSTeNbHOCTh | eHepaabHOro0 MPOKYpopa M MOJYMHEHHBIX €My IMPOKYpOpPOB MO 00eCredeHHIo
TOYHOTO W €JUHOOOPA3HOTO HWCIIOJHEHHS 3aKOHOB MYyTEM TMPENyNpEeKICHUS, BBIABICHHUA U
YCTpaHEHUs] HapyUICHUN 3aKOHOB U TMPUBJICYEHUS BHUHOBHBIX K OTBETCTBEHHOCTH B IEISIX
YKpeILIeHHs 3aKOHHOCTH, OXPaHbI IPABONOPSIKA, HHTEPECOB 0OIIECTBA, TIPaB U CBOOO IPakIan".

OnHako BaKHO OTMETHTh, YTO B KOHCTUTYLMH PA u 3akone «O mpokypaType» OnepaTUBHO-
pPO3BICKHAsl  JESATENbHOCTh He TMpeIyCMOTpeHa B KauyeCTBE CaMOCTOSITENIbHON  OTpaciu
MPOKypopcKoro Hamzopa. [Ipokypopckuit Hagzop 3a OPJl ocymiecTBisieTcsi B paMKax HaJ30pa Ha
J0CYJIeOHBIM YTOJIOBHBIM TPOM3BOJCTBOM, CJIEIOBAaTeIbHO, NPOKYpopckuil Hamzop 3a OP]]
OrpaHWYEeH Ha3BaHHbBIMU paMKamMu. B ynomsHyTOM KItoue NpoKypopckuil Hamzop 3a OP/]
neranu3upoBano B 3akoHe PA 06 OP/] (cm.: ct. 35).

Amnanus HopMm koHcTuTylUH, YIIK PA 1 3akona PA 06 OP/] naroT ocHOBaHUs yTBEPKAaTh, YTO
npokypopckuit Hagzop 3a OPJl BO3MOXKEH TOJBKO B paMKax J0CYAeOHOro MPOM3BOJACTBA IO

B036y)KIleHHLIM YTOJIOBHBIM JI€JIaM.

2Cwm.: Kazapuna A.X. O0umit Hag30p: BO3MOXKHOCTH U ripeesbl / 3akonnocts. 2003. Ne 7. C. 8.
8 Cm.: Kypemos W.C. TIpokypopckmii Ham3op 3a WCIOJHEHHEM 3aKOHOB CyOBEKTaMH,
OCYIIECTBIISIONUMH OIEPATHBHO-PO3BICKHYIO IeATEIbHOCTE. [luce.. . k.10.H. Ps3ans, 2005. C. 40.



[Ipokypopckuii Haa30p 3a HCHOJHEHUEM 3aKOHOB oOpraHamu, ocymectBistommumu OPJL,
CTIIPaBEIIMBO CUMTAETCA KaK B TEOPHH', TaKk M ITIPAKTHKE® OJHMM M3 OCHOBHBIX HANpPaBJICHMI
NEeSITeIbHOCTH MPOKYPaTyPBhI.

VYkazaHublil BU AesATeNbHOCTH, Kak BepHO otMeTui U.C. KypblioB, 3aTparuBaet BakHeHIme
mpaBa U CBOOOIBI I'pakIaH, KOTOPbIE 3aKpEIUIEHbl B YTOJIOBHO-NPOLIECCYaIbHOM, OINEpPaTHBHO-
PO3BICKHOM 3aKOHOJATEIbCTBEL,

[To muenuto M.M. ManykoBa, TpOKYPOPCKHA HaJ30p 32 UCIOJHEHUEM 3aKOHOJATEIHCTBA 00
OPJl «mpenctaBisier co00il KOMILJIEKC OCYIIECTBISEMBIX OT MMEHHM TOCyAapCcTBa Crienu(DUUEcCKuxX
KOHTPOJIbHO-HAI30PHBIX MEPOIPUSATUH, pealu3yeMbIX OpraHaMu MPOKYpaTypbl U CBS3aHHBIX C
IIPaBOBBIM KOHTposieM coOitoseHuss cyobekramu OPJ] ycTaHOBIEHHOro mNOpsAaKa HCIOJHEHUS
I0JIO)KEHUH COOTBETCTBYIOIIETO 3aKOHOJIATENIbCTBA, @ TAKXKE COBOKYIIHOCTh HAJI30PHBIX JIEWUCTBUH,
OCYIIECTBISIOLIUX OpraHaMH MPOKYpaTyphl C LEeNbI0 MPoBepKU cobmroaeHus cyorekramu OPJI mpaB
¥ 3aKOHHBIX HHTEPECOB JIULI, BOBJICUEHHBIX B ONIEPATUBHO-PO3BICKHBIE IPABOOTHOILIEHUS .

Ha nam B3risa, TepMuHONIOrHYeckoe 000CHOBAHUE B IaHHOM OIpEACIICHUU HeceT B ce0e psij
HeTouHOCcTe. B wacTHocTH, cienys JOTMKE 3aKOHOJATeNls B PEryJMpOBAaHUU  YrOJIOBHO-
MIPOLIECCYaNbHBIX OTHOIICHHM, MOXXHO YTBEP)KJaTh, YTO B PaMKaxX CBOEW KOMIIETEHILIMU MPOKYPOP
OCYIIECTBIISIET UMEHHO HAJ30p, KOHTPOJIb K€ BO3JaraeTcsi Ha HadaJlbHUKOB OpraHa JO3HaHWS U
CIIEJICTBHUSI.

[TpenMeT mpoKypOpCKOro HaJl30pa B YKa3aHHOM e TeIbHOCTH, UCXO/IS U3 CHCTEMHOT'0 aHaIN3a
HopM YIIK u 3akona 06 OP/] (mpexie Bcero nonoxeHuit cr. 35), BKIIoYaeT Ha/30p:

1) 3acobmroeHueM paB ¥ CBOOOT YeIOBEKa U TPAKIaHHHA,;

2) 34 YCTAHOBJICHHBIM IOPAAKOM Ppa3pCHICHUS 3asBIICHUN U COO6H.I6HPII>1 O COBCPIICHHLBIX U

TOTOBAIIUXCA MPECTYIIIICHUAX

* Cm.: Backos B.U. Kypc npokypopckoro Haazopa. — M., 1998. C. 136-137; IIpokypopckuii Haazop
B Poccuiickoit ®eneparuu / [Tox pen. A.A. Uysunera. M., 1999. C. 179-180; [Tpokypopckuii Haa3op
B Poccuiickoii ®enepanuu / [lox pen. B.W. Poxnuna. CI16., 2000. C. 176-177; [Ipokypopckuii Haa3op
B Poccuiickoit @enepanyn / [Tox pen. FO.E. Bunokyposa. M., 1998. C. 139- 140.

® Cm.: ManykoB M.M. KoopauHaius IpoKypopoM 60pb0bl ¢ MPECTYHHOCTHIO B XOJ€ HaA30pa 3a
3aKOHHOCTBIO OIEPATUBHO-PO3BICKHON JesTeNbHOCTH |/ AIMHHUCTPATUBHOE M MYHHIIMIAIBHOE
npaBo. 2014. Ne 9. C. 950-954; KonecunkoB A.B. /leaTenbHOCTh MPOKYypOpa MO peanu3aiii CBOUX
MOJTHOMOYHMH TIPU OCYIIECTBICHUH HA/A30pa 3a HMCIOJHEHWEM 3aKOHOB B OIEPATHBHO-PO3BICKHOM
JESITEeIbHOCTH 10 JieflaM O HEOYEBHUJHBIX MPECTYIUIEHUSX NMPOTUB JIMYHOCTU W HAIpaBIICHUS ee
coBepriercTBoBanus / FOpuamaeckmii mup. 2013. Ne 10. C. 9-14.

® Kypbimos U.C. Vka3. Cou. C. 52.

" ManykoB M.M. IIpoxypopckuii Ham30p 3a HCIOTHEHHEM 3aKOHOATENbCTBA B XO/€ OTEePaTHBHO-
PO3BICKHOM AesTensHOCTH. ABTOped. .. auc. ... K.10.H. — M., 2014. C. 10.



3) 3a yCTaHOBICHHBIM HOPSIKOM BhIoaHEHHS OPM;

4) 3a 3aKOHHOCTBIO PCLICHUIl, IPUHUMAEMBIX OpraHaMH, OCYIICCTBISIOIIUMH OIEPATHBHO-
PO3BICKHYIO JIEATEbHOCTD (JIO3HAHUE).

Takum o00pa3zoM, HpeaIMETOM MPOKYPOPCKOIO HaA30pa B LEJIOM SBJISIETCS 3aKOHHOCTb
OIIEpaTUBHO-PO3BICKHON  JEATCIIBHOCTM KAaK BHMJA IPAaBOOXPAHUTEIBHOW JAEATEIBHOCTH, H
cOOJII0/ICHHE TTPaB U CBOOO/T YEIOBEKA U IPakIaHMHA, B YACTHOCTH.

[Tpexne Bcero, CTOMT OOpaTUTh BHUMaHHE HA MPOOJIEMBbl COOTIOIEHUS 3aKOHHOCTH NIPUHSATHUS
peleHuii opranamu, ocyuectsistommmu OP /1.

Ha KOHCTMTYLIMOHHOM YpOBHE INpPOBO3IJIAIIEHO, YTO MeEpbl, W30paHHbIE A OrpaHUUYCHMS
OCHOBHBIX IIPaB U CBOOO/I, TOJKHBI OBITh MPUTOAHBIMH M HEOOXOAWMBIMHU ISl JTOCTHKCHHUS 1IN,
ycranosineHHoi Koncrurymueii (ct. 78 Koncrurymuu PA).

CrnipaBeyINBOCTH pajy CTOUT CKa3aTh, YTO OYEPUYEHHAs TPaHb I'OCYIapCTBOM Ha BTOPKEHUE B
YaCTHYIO JKU3Hb JIMIIA OYEHb TOHKA, B CBSI3U C YEM BO3HUKAIOT BCEBO3MOKHBIE 3JI0YNOTPEOICHUS B
cdepe 60pbOBI ¢ MPECTYIHOCTHIO, B 0coOeHHOCTH Tpu ocyiiecTBieHun OP/I.

Hcnonb30BaHue HernacHbIX (KOHCIIUPATUBHBIX) MeTO/10B B mpouecce OP/I, compoBoxaaemoii
BTOpP)KEHHEM B 00J1aCTh MpaB M CBOOO]] YEJIOBEKA M TPAKAaHNHA, TPEOyeT B 3HAUUTEIBHON CTEIICHH
HalIU4uusl JEHCTBYIOIIEIO MEXaHH3Ma IPOKYPOPCKOTO Haja30pa AJsl BbIABICHUS U IPECEUCHUS
HE3aKOHHOM JIeATENBHOCTH JOJKHOCTHBIX JIULL.

BerlieHa3BaHHBIE METOJBI PEATU3YIOTCS MO CPEACTBY NPOBEAECHHS ONEPATUBHO-PO3BICKHBIX
MEpONPHUITHH.

B nokTpuHEe oOnepaTuBHO-PO3BICKHOW JEATEJBHOCTH OOIICTIPUHATO, YTO OINEpaTHUBHO-
po3bICKHBIE MeponpusaTHs (nanee — OPM) cocrasisitor cepaueBuny OP/l, mo cpenctBy mpoBeaeHus
KOTOPBIX OIEPaTUBHO-PO3BICKHBIE OPTaHbl PEILAOT 3a/1a4M JAaHHOU JESATEIBHOCTH.

[Ipexxne ueM mepedTH K PAcCMOTPEHHUIO COAEP)KAaHMS IMpeAMeTa IPOKYpPOPCKOro Haa3opa,
HeoOxoauMo faTh onpenenenrne OPM s HOJHOTHI MOHUMaHUS BOIIPOCA.

CymecTByeT 1octaToyHo 00001eHHoe MHeHHe, 4To OPM mnpencTaBinsieT co60il CTpYKTYpHBIN
anemeHT OP/I, cocrosdmmuii U3 CUCTEMBI B3aNMOCBSI3aHHBIX JIEWCTBUM, HAIIPABICHHBIX HA PEIICHUE
TAKTHYECKHX 3a7a4’.

[To muennto B.M. MuxaioBa u A.B. ®enopoa, OPM mnoHuMaercs Kak NpOBOANMOE
CHEIMAIBHO YIOJIHOMOYEHHBIMU JIMIIaMM Ha OCHOBaHMM M B IOPSAAKE, IPELyCMOTPEHHOM

3aKOHO/IaTeIILCTBOM, JEHCTBUE (COBOKYIMTHOCTh JACHCTBHUI) MO JOOBIBaHWIO (haKTHUECKUX JTAHHBIX,

8  MenepanpHbIi 3aKOH 00 ONMEPATUBHO-PO3BICKHON JEATENBHOCTH: HayuHO-TIpakTHUeCKmii

komMmenTapuii / [Ton pen. .H. 3y6osa, B.B. Hukomtoka. M., 1999. C. 48-49.



BXOJSILIMX B IIPEIMET UCCIEA0BAaHUSA 10 KOHKPETHOMY JI€JIy OIIEPaTUBHOM TPOBEPKU I IIEPBUYHBIM
MaTepuasam, a TakKe HeoOXOIUMBIX ISl pereHus Apyrux 3agad OPJ1°,

CTouT OTMETUTH YAAUHOCTH JAHHOTO ONPENCIICHUS C TOYKM 3PEHUS €ro AeTaau3aluu, HO
BMECTE C TeM M O0paTUTh BHHMaHHWE HAa HEKOTOphIH HemocTatok. Crnemyst 3akony o6 OPJI, crout
npus3Hath, yT0 OPM mpoBoAsTCS HE TOJIBKO Ui «IOOBIBaHUS (DAKTUYECKUX NAHHBIX», HO M IS
CO3JIaHMsI ONTUMANIBHBIX YCIOBUH JUIsl 3a[iepKaHus IPECTyIHUKA, oOecrieueHust 0€301acHOCTH JIUIIa,
OKa3bIBAIOIIETO COAEHCTBUE OpraHam, ocyuectsistommum OPJl u 1.1.

Hpyroe ompeneneane OPM mnpemioxkeno B.FO. T'omyOoBCckuM, TOJ KOTOPBIM ITOHUMAETCS
COBOKYITHOCTb OOBEIUHEHHBIM €JMHBIM TAKTUYECKMM 3aMbICIIOM JECHCTBUIl ONEpPAaTHBHBIX
paOOTHUKOB MM MHBIX y4yacTByromux B OPJl nui, HanpaBiIeHHbIX HA pelleHHe CTOSIIEH B JaHHOU
ONePaTHBHO-PO3BICKHON CHTYaIlHH 33124’

ABTOpPCKHI1 TEPMHH B CBOEM JIMCCEPTALIMOHHOM ucciienoBanuu npencrasui C.M. 3axapues. 1o
ero maenuto, OPM — cocrtaBHas uvactb OPJl, cBemenust 00 opraHuzanuv U TaKTHKE KOTOPOM
COCTABJIIIOT TOCYJAapCTBEHHYIO TaiiHy, IpEJICTABIAIONIYI0 COOOH COBOKYNHOCTh J€HCTBUI
CIELMAJIBHO YIIOJIHOMOYEHHBIX HAa TO TOCYIJApPCTBEHHBIX OpPraHOB M HX JOJDKHOCTHBIX JIMIL,
OCYIIECTBISIEMBIX C COOJIIOJIEHUEM DETIAMEHTUPOBAHHBIX 3aKOHOM OCHOBAaHMM M YCJIOBUH,
OTBEUAIOUIMX HOPMaM MOpaJli W HPABCTBEHHOCTH U HEIMOCPEACTBEHHO HAIIPaBICHHYIO Ha
JIOCTUKEHHME TeNei U paspentenue 3anad OPJIM.

B nanHoM onpezienieHnu BbI3bIBa€T COMHEHHE OILIEHOUHBIH, COLUaTbHO-PHI0COPCKUNA TPU3HAK
«OTBEYAIOIIMX HOPMAaM MOpajdd U HPABCTBEHHOCTH», TIO3BOJSIONINI, B KOHEYHOM CYETe,
paccmarpuBatb OPM B coBepilieHHO WHOM, HE FOPUIMYECKOM IITOCKOCTH.

Hcxons u3 npenctaBieHHbIX onpenenenuii OPM, npokypopckuit Haa30p B yKa3aHHOH cdepe
NEATEIbBHOCTH ~ aBTOMATHYECKHM  OYEPUYMBAETCS  KECTKUMHU  IIPOLIECCYyaIbHBIMM — I'DaHULAMMU.
CraHOBUTCSI OUEBUHBIM, YTO KOHKPETHBIE MOJTHOMOUNS MPOKYpopa OyIyT peaan30oBaHbl B Ha/A30pe
3a (paktuueckoil cropoHoii OPM (coOmrojieHHME OCHOBAaHHMN M YCIOBUM NPOBEACHUS, MOPAIOK

3aKpEIUICHUS PE3yJIbTaTOB, YIIOJHOMOUYEHHOTO cyOBhekTa npoBenenus OPM u T1.11.), a He

% Cm.: Muxaiinos B.J., ®enopos A.B. TamoxeHHbIE TPECTYIIEHUS: YTOIOBHO-TIPABOBOH aHAIN3 U
o011Ire BOMIPOCHI ONepaTUBHO-PO3BICKHOM AearensHocTH / [Tox pea. A.B. @enoposa. CII6., 1999. C.
136.

10 Cm.: Tomy6oscknii B.JO. OnepaTnBHO-PO3BICKHAS AEATETFHOCTD: CIOBAaph-CIipaBoyHnK. M., 2001.
11 3axapuen C.M. Teopus M mpaBoBas pernaMeHTAIlNs ONepPAaTHBHO-PO3BICKHBIX MEPOMPHUSTHIA.
Hucc...n.10.H. CIIG., 2004. C. 92.



TaKTUYECKOH, OpPraHU3allMOHHON c(hepoil, KOHTPOJIb 3a KOTOPHIMH BEIET OJDKHOCTHOE JIHIIO-
PYKOBOJUTEIIb ONIEPATUBHO-PO3BICKHOIO OpPIaHa.

Bech nepeuens OPM ycnoBHO pa3fensitoT Ha TPYMIBI B 3aBUCUMOCTH OT METOJAMKHU M TAKTUKHU
IIPUMEHEHHUsI TOro Wiu nHoro OPM, oCHOBaHUSAX UX MPOBEACHUS U T.I1.

Tak, OPM B 3aBUCHMOCTHU OT HCTIOJIb3yEMbIX METOI0OB MOIPA3ACIAI0TCA Ha:

1. CpicKkHBIE KPUMUHATUCTUYECKHE METO/IbI — OTIEPATUBHBII OIPOC, HABEJCHHUE CIIPABOK,COOP
00pa3oB JUIsl CPAaBHUTEILHOTO HCCIIEI0BaHUs, IPOBEPOYHas 3aKyIlKa, UCCIIEIOBAHUE IPEIMETOB U
JOKYMEHTOB, HaOJIOJIeHHE, OTOXKIECTBIIEHWE JHYHOCTH, OOC/IeJOBaHME TOMEIICHUN, 3/IaHuH,
COOPYKEHMM, yUaCTKOB MECTHOCTHU U TPAHCIIOPTHBIX CPEACTB, ONIEPATUBHBIN KCIIEPUMEHT;

2. Pa3BenpIBaTeNIbHBIE METOJBI — KOHTPOJIb MOYTOBBIX OTHPABJICHUH, TelerpagHbIX W WHBIX
cOOOmIeHNH, KOHTPOJb TeNe(OHHBIX IEPETOBOPOB, CHATHE MH(DOPMAIUN C TEXHUYECKUX KaHAIOB
cBs3U2;

3. PasBejpIBaTeNIbHEIE OTIEPAIINN — OTIEPATHBHOE BHEAPEHHE, KOHTPOIUpYyeMas TocTaBKa ™™,

B BegoMcTBEeHHBIX HOPMATHBHBIX MpaBOBbIX akTax jaeineHue OPM ocymiectBisieTrcss Ha
ONEepaTUBHO-TEXHUYECKWE M OINEpPaTUBHO-TIOMCKOBHIE, T.€. B 3aBUCUMOCTH OT CYOBEKTa UX
npoBegeHus .

AHann3 HOpM ONePaTUBHO-PO3BICKHOTO 3aKoHa PA moka3bIBaeT, 4To apMsSHCKUI 3aKOHO1aTeNb
nozapaszaensger OPM B 3aBUCMMOCTH OT YCJIOBHM UX MPOBEACHHUS:

1. TIpoBoaMMBIE 110 TOCTAHOBJIEHUIO PYKOBOJIUTENS OopraHa, ocyuiectsistomero OPJI (ompoc;
HaBE/IEHUE CIPABOK; OTOXKJIECTBJIEHHE JINYHOCTH; MCCIEI0OBaHUE MPEIMETOB U JIOKYMEHTOB; cOOp
o0pa3loB Al CPaBHUTEIBLHOTO HCCIIEOBaHMS; HapyXKHOe HaOtoJeHue 0e3 HCIOJIb30BaHUS TeEX.
CPEICTB; 00CIeJOBaHNE TOMEILEHHUI, y4aCTKOB MECTHOCTH U TPAHC. CPEJICTB; MIPOBEPOUHAs 3aKyIIKa;
KOHTPOJIMpyeMasi IOCTaBKa; ONlepaTUBHOE BHEIPEHHE; ONIEPATUBHBIN SKCIIEPUMEHT).

2. IlpoBoauMble HA OCHOBaHMM CyJeOHOro pelieHus: (KOHTPOJb Tele(OHHBIX MEeperoBOPOB;
KOHTpPOJIb MOYTOBBIX OTIPABICHUM, TeaerpadHbIX U MHBIX COOOIICHU; Hapy>KHOE HaOJIIOJIEHUE C
MPUMEHEHHUE TEX. CPEACTB; BHyTpeHHee HaOJIoJeHHe; oOecredyeHrne NOCTYMHOCTU (PUHAHCOBBIX

JIaHHBIX M HETJIaCHBIN KOHTPOJIb (I)I/IHaHCOBLIX CACIJIOK; UMHUTAIU IMOJTYYCHUA WU Ja4n B3${TKI/I).

12 «Cuatne wHpOpMALME C TEXHMYECKUX KaHANOB CBA3M» KAaK CAMOCTOATENHHOE OMNEpaTHBHO-
PO3BICKHOE MEpOmnpHsTHE, He 3akpemieHo B 3akoHe PA o0 OPJI. JlanHBIA METOM TOIYYCHUS
nHpopmanuu peannzyercs B pamkax OPM «KOHTpoIb Tene(OHHBIX IEPETOBOPOBY.

13 Cwm.: denepanbrblii 3ak0H «O6 OIEPaTHBHO-PO3BICKHON jesTensHOCTH»: KommenTapnii / K. K.
[opsitaos, }0.®. Keama, K.B. Cypkos / Ots. pex. IL.I". [Tonomapes. M., 1997. C. 198.

14 Tackapos MN.®. TakTHKO-KpUMHHATACTHYECKHE OCOOEHHOCTH MCIHOJIB30BAHUSA PE3yIbTaToOB
OIIEpaTUBHO-PO3BICKHON AESITEIBHOCTH B PAaCCIEIOBAaHUU IpeCTyIUIeHUH. Jlucce.. . KaHa.1opua.HayK.
Bonrorpan, 2005. C. 58.



N3 cka3aHHOTO BBITEKAET, YTO B ONMEPATUBHO-PO3BICKHOM 3akoHE PA He npenycMoTpensiOPM,
MIPOBOIUMBIE I10 YCMOTPEHUIO OMIEPATUBHOIO paOOTHHKA O6€3 KaKUX-JTHOO0 JOTOIHUTEIBHBIX YCIOBUH.
[IpuBenenHas kinaccuuKanus TO3BOJSET MPOKYpPOPY, OCYIIECTBISIONIEMY HAA30p 3a
YCTaHOBJICHHBIM MOPsIIKOM BeinoHeHUss OPM, pa3paboTaTh COOCTBEHHYIO METOAMKY H ONPEACITUTH
MIPUOPUTETHBIC HATIPABIICHHSI TI0 PEATM3AlY CBOUX TIOJTHOMOYHMH B yKa3aHHOU cepe NeITeTbHOCTH.
Baxxnoii mpo6aemoii B pamkax ocymiectieHuss OP /] mo-npexxneMy ocraercs mpooOes B yroJoBHO-
MIPOLIECCYaTbHOM M OIEPAaTUBHO-PO3BICKHOM 3aKOHOJATENbCTBE, KOTOPHIHA MO3BOJISIET
HEOIPEIJIEHHO JOIT0 COOMpaTh Pa3NuuHy0 HH)OPMAIMIO B OTHOIIECHHUHU JIFOOOTO JIMIIA, XOTS U HE
MIPUYACTHOTO K COBEPIICHUIO MPECTYIUICHUSI, HO UMEBIIETO JIFOOBIE KOHTAKTHI C MOJI03PEBACMBIM
munom. [Ipudem, ecan undopmanus He HalIa TOATBEPKICHUS, TO OMEPATUBHO-PO3BICKHON OpraH
BIIpaBe HE MepeIaBaTh MaTepuaibl OpraHaM paccieI0OBaHus IJi BHIHECEHHsI POIECCYaTbHOTO
pelieHus1, YTo JIMIIAET JAHHOE JIUIIO BO3MOXKHOCTH 3alllMINATh CBOM IIPaBa M MO3BOJISIET
COOTBETCTBYIOIIMM OPraHaM JJOCTATOYHO JOJITO OCTABIATE €T0 B IIOJ03PEHUN >,

[Tonobnas mnpakTHka OCOOCHHO XapakTepHa [Js HEOUEBUIHBIX MPECTyIUICHUH, KOrma
HEU3BECTEH KOHKPETHBIM CYOBEKT MPECTYIUUICHHS W B TIOJIE€ 3PEHUS] ONEPAaTUBHBIX PaOOTHUKOB
MOTIA/IaeT JIOCTATOYHO OOIIMPHBIA KPYT MOI03PEBACMBIX.

B cBs3u co ckazanneiM, M.JI. [leTpyxuH mpeanaraetr Ha 3Tame MOMCKa «HEHM3BECTHO KOTO»,
OCYLIECTBJIATh JUIIb TAKUE ONEPATUBHBIE AEHCTBUSA, KOTOPbIE HE OIPAHUYMBAIOT KOHCTUTYIITMOHHBIX
MpaB TpaXkJaH, HO KaK TOJHKO ONEPATUBHBIE COTPYIHUKH «BBIIUIN» HAa KOHKPETHOTO YEJIOBEKAa U
OOHApYXXWJIM B €ro JACUCTBUSAX MPHU3HAKK TMPECTYIUICHHUS, OHM JOJDKHBI TEpenaTh MOTyYeHHBIN
MaTepuana JO3HABaTeN0 WM CIEJOBATEN0 C [EeNbl0 BO30YXKIEHHUS YTOJIOBHOTO Jeia U JUIs
JalbHENIIEro MPOBEACHUS ONEPATHBHO-PO3BICKHBIX ACHCTBUM, BKJIOYas T€ M3 HHUX, KOTOpPbIE
OTPaHMYMBAIOT KOHCTHTYITMOHHBIE PaBa IPAK/IAH M TPEOYIOT ONYUeHHUS Cy1e0HOT0 penrenus L,

OTnenpHOTr0 pacCMOTPEHHUS MOJIJICKHUT BONMPOC 00 UMMyHHUTETE Ha npoBeaeHne OPM. Ananus
HopM Koncturynuu PA, YIIK PA u npyrux 3aKk0oHOJaTENbHBIX AKTOB [TOKA3bIBAET, YTO UMMYHUTETOM

YTOJIOBHOT'O IIPCCIICAOBAHUA 06J'Ia)13.IOT HpC3I/I,Z[CHT PA, CyAbH U YICHBI Bricmiero CYILC6HOF0 COB€Ta,

ACMYTAThI MapJIaMEHTA, 3alllUTHUK IIpaB 4Y€JIOBCKa M JiMlla, UMCIOIINEC

15 Cwm. JIuteunoBa WM.B. IIpoKypopckmii Ham3op 3a COOMIONEHHMEM NpaB M CBOOOJ UeTOBEKA M
rpaXXJIaHWHA TIPU OCYIIECTBICHUH OINEPATUBHO-PO3BICKHON AestenbHocTU. Jucc... k.10.H. CIIO.,
2001. C. 134.

16 Cwm.: Terpyxun U.J1 Yactras xu3Hb / Tocymaperso n mpaso. 1999. Ne 1. C. 68.



JUIUIOMAaTUYECKYI0 HENPUKOCHOBEHHOCTh. [IpUTOM MMMYHHUTET pacHpOCTpaHseTCs HE TOJIBKO Ha
JaHHBIX JIML, HO M HAa 3aHUMAacMble MMH JKWIbIC IIOMEIIEHUS, UCIOJIb3yEMbIE UMHU JIMYHBIE U
CIIy’K€OHbIE TPaHCIIOPTHBIE CPEJCTBA, CPEICTBA CBSI3U, NPUHAAJISKAIINE UM JOKYMEHTHI U Oarax,
MIEPETINCKY.

HemnpeononeHHslii UMMYHUTET HE TOJIBKO HMCKJIIOYAET YIOJIOBHOE IIPECIENIOBAHUE, HO H
IIPOBE/IEHUE B OTHOLIEHUM Ha3BaHHBIX Jul OPM (B pamkax Bo30yX/IE€HHOIO yrojloBHOro zaena).T.e.
IIPOBE/ICHUE B OTHOLICHUM Ha3BaHHbIX Jul OPM B0O3MOHO JMlIb 10 BO30Y>KIAECHUS YTOJIOBHOIO
JIeJ1a 110 JIelaM OIIEpaTUBHOIO Y4eTa B paMKax IPeayNpexkIeHUs IPECTYIICHHUS.

B oroii cBa3u chopaBemuBeIMEH - KaxyTcsa cinoBa  A.JI. boiikoBa o TOM, 4TO
«TUNEepTPOPUPOBAHHBIA MMMYHUTET CYAbM, KaK M JAENyTara, MOOLIPSIONUil Oe3HaKa3aHHOCTb U
0E30TBETCTBEHHOCTh €0 HOCUTENS — SBIEHHE COLUATBHO BpeqHOen ™.

Crnenyromeit mpobnemMoi, Ha Haml B3N, SBiISeTCs TOT ¢akt, 4uro 3akoH o0 OPJ] He
IIpelycCMaTpuBaeT HE TOJIbKO COIVIACOBAaHUE C IPOKYpOPOM, HO JaXe €ro yBEJAOMIIEHHE, IpU
oOpallleHuu B CyJ| ONEpaTUBHO-PO3BICKHBIX OPraHOB 3a paspemieHueM Ha nposeneHue OPM,
TpeOylomuX CyneOHOro pelIeHus, «4TO MPENATCTBYeT ONEpaTUBHOCTH M  OrpPAaHUYUBAET
IPOKYPOPCKHi HAZ30p B paccMaTpHBaeMoii chepe nestenbHocTI» L,

B pesynbraTe Mbl MMeeM cleAymollylo curyanuto. OnepaTUBHBIA paOOTHUK — HMHULUMATOP
OIepaTUBHON pa3pabOTKH HANpsAMYI0 00palaeTcs B Cy 3a MOJyuYeHUEeM pa3pellieHus Ha IPOBEIeHUE
OPM, orpaHn4MBarOIMX KOHCTUTYLMOHHBIE IpaBa TpaxkJaH, NPEICTABIAS CyAbE, B OCHOBHOM,
CIPaBKHU-MEMOPAHIyMbl O IPOTUBOIIPABHON JEATENbHOCTU (pUrypanToB. B naHHOM ciiyuae cyabs He
oOnanaer 3(pPeKTUBHBIM PABOBBIM MHCTPYMEHTAapUEM IPOBEPKU MH(POpPMALMKM U HET TapaHTUU Ha
TO, YTO OIEPATUBHBIH pabOTHUK HE MPEJICTaBUI HEBEPHYIO (HENPOBEPEHHYI0), a HMHOrIa M
YMBIIIIEHHO (anbcuupoBaHHyo nHpopManuto. ToIbKO MPOKYypop, OCYLIECTBISIIOIUI HA130D,
B paMKax JieJla ONEpaTUBHOIO y4eTa, CIOCOOEH OonpeaenuTh HeoOxoaumocTh nposeaeHus OPM u
BBISIBUTH BO3MOKHBIE (habCcuUKaIuu.

B cBs3u ¢ u3nokeHHBIM, IpesiaraeM JonodHuTh cr. 35 3akoHa 06 OPJl («IIpokypopckuit
HaJ30p 32 ONEPaTUBHO-PO3BICKHOMN AESITEIBbHOCTHI0») HOBBIM IIYHKTOM, CJEIYIOLIETO COAEPKAHUS:
«2.1. MOTHUBUPOBAaHHOE MOCTAaHOBJIEHUE PYKOBOAMTENS OpraHa, OCYIIECTBISIOLIETO ONEPAaTUBHO-
PO3BICKHYIO JESTENBHOCTh, O IMPOBEAEHUHM ONEPATUBHO-PO3BICKHBIX MEPOINPHUATHH, YKa3aHHBIX B

qacTHu HepBOﬁ crateu 34 HACTOAIICTO 3aKOHA, HE3aMCJIUTCIBbHO IOCJIC €ro NPpUHATHUA

17 Boiikos A.JI. Tperbs BaacTh B Poccun. M., 1997. C. 168-1609.
18 [lo6yxun B.1O. [IpaBoBoii cTaTyc MpoKypaTypsl B MPOKYPOPCKUX paboTHHKOB Poccmiickoit
®enepanun. ucc...x.10.H. Ekarepunoypr, 2005. C. 108.



COTJIaCOBBIBAETCS € HAJ3MPAIOIINM IIPOKYPOPOM, KOTOPBIM UMEET MPABO BBIPA3UTh CBOE HECOIJIACHE
Ha MPOBEJICHUE JaHHOTO MEPONPUSTHUS, YTO caMO IO ce0e He SBISETCS MPENSITCTBUEM IS
pacCMOTpPEHMsI COOTBETCTBYIOLIErO XojaTailcTBa B cynae. Hamsuparomuil npokypop MMeEET MHpaBo
IIPUHUMATD Y4acTHUE IIPU paCCMOTPEHUH TaHHOT'O IOCTAHOBJIEHUS B CYJIE».

CornacoBaHue ¢ IPOKYpOPOM COOTBETCTBYIOLUX XOAATANUCTB, [10 HAILIEMY MHEHHUIO,103BOIUT
Haubosee 3(pPEeKTUBHO OCYIIECTBIATH CYA€OHBIM KOHTPOJb, YCTPAHITh HapyLICHHs ONEpPaTUBHO-
PO3BICKHOTO 3aKOHOJATeNbCTBA HA paHHEH CTaauu, T.K. 3aKOHHOCTh mpoBeaeHuss OPM Oyner
IpoBepeHa TMPOKYpOpOM U Kak CIEACTBHE, CyJA NpPHU PACCMOTPEHUH XojaTaiicTBa Oyner
PYKOBOJICTBOBATKLCS HE TOJIBKO C TIO3UIIUEH BEAOMCTBA, 3aMHTEPECOBAHHOTO B TIOJIYYECHUH CYA1€0HOTO
IIOCTAaHOBJIEHUS, HO U JIOBOJAaMU HaJA3UPAIOLIEro MpoKypopa.

Kak mbl BuuM, 3pPeKTHBHOE OCYIIECTBICHHE TPOKYPOPCKOTo Ham3opa 3a OPJ] HeBO3MOKHO
0€e3 «BTOPXKEHUS» B OT/IEIbHbIE ACIIEKThI ONIEPAaTUBHO fesTenbHocTu cyobekToB OP/l.

Baxxno ydecTb, 4TO OJHON W3 KIIIOUEBBIX TapaHTUN oOecreueHus mpaB U CBOOOJ TpakIaH
CUMTAETCs BOCCTAHOBJICHHME WX HApPYIICHHBIX IpaB W BO3MEIIEHHE Yymiepda, NPUYHHEHHOTO
HEIPAaBOMEPHBIMU JAEUCTBUSIMU PABOOXPAHUTEIBHBIX OPraHOB U UX COTPYIHUKOB.

B cootBerctBUM co cT. 290 VIIK PA, nuuo, nonararoniee, 4To CTaBIIME MU3BECTHBIMU €MY
NEHCTBUS WIM pEUIeHUs] OpraHoB, ocyuiecTBisomux OPJl, mpuBenu K HapyLIEHUIO €ro Mnpas U
cBOOOJ, BIpaBe O00OXaloBaTh 3TH ACUCTBUS M pPEUIEHHUS B CyJ, €CIM 3THU KajJoObl HE ObUIM
YZIOBJIETBOPEHBI IIPOKYPOPOM.

JlaHHOE MOJI0KEHUE 3aKOHA SBJISIETCS BaXKHBIM DJIEMEHTOM 3allUTHI IIPaB YEJIOBEKA, OAHAKO MBI
TaKXe MOHUMaeM, 4To 6e3 n3ydenus marepuanoB JIOY npakTuuecku HEBO3ZMOXKHO CJIeNIaTh BBIBOJL O
3aKOHHOCTH (HE3aKOHHOCTH) OCHOBaHMM i npoBeneHust OPM unu npusstus pemenuit. OqHako,
YUUTHIBas TPeOOBaHMSI peXHMa CEKPETHOCTH, (PU3MUECKOe JINLIO HE UMEET JOCTYyNa K Marepuajiam
JOVY. B Takux ciydasx, HOPOKYpPOPCKUN Haa3op sBiseTcsl 3(Q(EKTUBHBIM HHCTPYMEHTapHEM
COOJIIO/ICHHSI IPaB ¥ CBOOO/ YeNoBeKa.

OpHolt U3 KIII0YEBBIX MPo0JIeM B BO30YXICHUU U TajbHEINIIeM pacciae10BaHUUIIPECTYIUIEHUH,
0COOCHHO COBEPUIEHHBIX B YCJIOBMSIX HEOUEBHUIHOCTH, CUMTAETCS HEHAJJIeXkallee COTPYIHUYECTBO
cliefioBaTeneil U onepaTuBHBIX PAOOTHUKOB.

[TpoueccyanbHble pelIeHHs] O NPUOCTAHOBICHMM YIOJOBHOIO CYIOIPOU3BOJCTBA HHOTIIA
NPUHUMAIOTCS 0€3 BBIMOJIHEHHsS BCEX CIEICTBEHHBIX JIEHCTBHM M BBIBOABI O TOM, YTO MECTO
HaXO0XJIEHUS 110/103PEBAEMOI0 HEU3BECTHO U OH CKPBUICS OT CJIEJICTBUS, 000CHOBBIBAIOTCSPAIOPTAMU
ONEpaTUBHBIX COTPYAHUKOB, OJHAKO, JOCTOBEPHOCTh M3JO0XKEHHBIX B HHX OOCTOSITENLCTB,

CJICACTBCHHBIM ITYTCM HE MPOBCPACTCA, a4 110 pAAY YT'OJIOBHBIX ACIT MEPBI 11O



PO3BICKY J3THX JHI INPUHUMAIOTCS 110 HCTEYCHHM CPOKA pACCICNOBAaHUSA M OTrPaHUYUBAIOTCA
HaMpaBJIeHUEM B OPraH J103HaHUA (OPMAILHOTO IIOCTAHOBJIEHHUS O IPOU3BOCTBE PO3bICKa™®,

AHanu3 NpPOKYpPOPCKO-CIEACTBEHHON IPAKTUKU I10Ka3bIBA€T, YTO OCHOBHBIMHU IIPUYHMHAMU
OTMEHbl IIOCTAHOBJIIEHUH 00 OTKa3e B BO30YXKIEHUM YTOJIOBHOIO Je€jia SIBJSAIOTCA HEMOJIHOTA
IIPOBEACHHOW IMPOLECCYaIbHOW IPOBEPKH, HEHAJJIEXKalllee IPOBEIECHHE OCMOTpa MecTa
IIPOUCIIECTBUS JTUOO OCMOTpP 0€3 ydacTHs CHELHMATINCTOB, HENPUHITHE JTOJDKHBIX MEp 110 IIPOBEpKe
BCEX JIOBOJIOB 3asiBUTES; (hOpMaJIbHBIE OIIPOCH! OUEBUALIEB IPOUCIIECTBUS UM OTCYTCTBHE OIIPOCOB.
OTH (paKkTOpbl, UCKIIOYAIOIINE PACKPHITHE MPECTYIUICHUS IO TOPSIYUM Clelam», CYIIECTBEHHO
CHIDKAIOT 9(()EKTUBHOCTh MPOTUBOACUCTBHUS MPECTYIUICHUSM, COBEPIICHHBIX B YCIOBHUAX
HEOUYEBUHOCTH.

B nopo6HbIX ciydasx colepraHue IPOKYPOPCKOro Ha30pa B yKa3aHHOH cdepe e TeIbHOCTH
3aKJII0YAeTCsl B IPOBEPKE CBEJICHUI O TOM: OBLIO JIM 3aBEICHO JIEJIO ONEPATUBHOTO y4eTa; OObBICH
JIX PO3BICK; Pa30CiIaHbl JIM COOTBETCTBYIOLIUE 3a4aHUS; HET JIM OCHOBAHUU JUUIS IIPOBEICHUS KAKUX -
1160 OPM, HanpaBIeHHBIX HA MOTyYeHHH HHPOPMALIMH O MECTE HAXOKICHH 0OBUHAEMOr02’,

He cranem oTpuuath, 4TO BaXKHYIO pOJib B 00E€CIIEUEHUH [IPaB U UHTEPECOB JTMUYHOCTU UTPAET
IpaBWIbHAs OLEHKAa MOCTYyNUBIIEH HMHQOpPMALMU O MPECTYIUIEHUH, NPUHATUU OOOCHOBAHHOI'O
pelieHns 0 HeoOXOJUMOCTU IPOU3BOJCTBA IPEABAPUTEIILHON MPOBEPKH, a TAKKE OIPEAETICHUS
TpaHHUII 9TOH TIPOBepKUZL,

Jns nosbiueHus 3(QQPEeKTUBHOCTH OpraHMU3allid MPOKYPOPCKOTO HAaA30pa Ha J0CyJIeOHOM

JTare NpoBEPKU COOOIEHUH O MPECTYIUIEHUAX MOTYT OBITh IPUMEHEHBI CIIEYIOIINE MEPHI:

— IHPOBCACHUC aHaJIu3a CTaTUCTHYCCKHNX JaHHBIX AHAJIUTHYCCKUX CJ'IY)K6 n

nHpopManoHHbIX eHTpoB OB/I 1 np. opraHoB roc. ynpasjieHuUs;
— OCYIIECTBIIEHHME MOHUTOPHHIa HH(OpMalLny B ri1o0anbHoM cetu «IHTepHET;

— W3y4YeHHE MaTepHaloB MPOBEPOK CIYKO COOCTBEHHOUN 0€30MaCHOCTH MOIHAI30PHBIX

opranos-cyowsekToB OP/l 1 yronoBHoro nporecca;

— JIMYHBIN TPUEM Tpak/IaH U OeceIbl C HUMU;

19 Cm.: Terepiox A.T. TIpokypopckuii Ham3op 3a HPOM3BOACTBOM JO3HAHMS: YTOJOBHO-
MPOLIeCCYanbHBIA U OpraHU3alMOHHBIN acniekThl. {ucc... k.10.H. H.HoBropox, 2011. C. 186.

20 Cm.: 3emckoBa A.B. TeopeTHueckue OCHOBBI MCIIONB30BAHUS pPE3yIbTaTOB OMEPATHBHO-
PO3BICKHOM JIEATEILHOCTH IPHU pacclieZIOBaHUH NIpecTyuieHu . [uce.. . 1-pa ropua.Hayk. M., 2002. C.
2217.

21 Cm.: Camconos B.B. IIpokypopckuii Hag30p U BEIOMCTBEHHEIH MPOIECCYalTbHBIH KOHTPOIb B
nocynebHom npousBoacTBe. Jlucc. .. kaHa. opua.Hayk. Poctos-na— lony, 2011. C. 111.



— ydacTtue B MCKBCIAOMCTBCHHBIX COBCIIIAHUAX, BCTpCHaAxX C NpeaACTaBUTCIIAMUA

001IECTBEHHOCTH U T.11.%2

B cBs13u ¢ U3110KEHHBIM CUMTAEM LieJIecO00pa3HbIM BBECTH 00sI3aTENIbHYIO AIEKTPOHHYIO 06a3y
perucTpanuu CooOIIeHU O MPECTYIUICHUAX B PeKUMe «on-line» B JeKypHOH YacTH ¢ AOCTYNOM K
Takoi 0aze mpokypopy. llogoOHOe TexHHYecKoe peIIeHHE I03BOJIUT CYIIECTBEHHO CHU3UTH
KOJIMYECTBO HApPYIICHUH, CBSA3aHHBIX C pETUCTpanuel 3asBICHUM, COOOIIEHHUI O MPECTYIUICHUSX,
00JIETYUT OCYIIECTBIEHUE MPOKYPOPCKOTO HAA30pa B paccMaTpuBaeMoll cdepe NesTeNbHOCTH U
MO3BOJIUT OTCJIEKUBATH PE3YJIbTaThl MOJOOHBIX OOpaIleHH Ipa)kIaHaMu Yepe3 MHTEPHET-MOoPTal
roCyIapCTBEHHBIX YCIyr?S,

B Hag3opHON AEATENBHOCTH NPOKYpPOpa IPUOPUTETHBIM TAKKE SIBISETCS TAKOE HAIpaBIICHUE,
Kak cOOJI0JiIeHHe 3aKOHHOCTU OIEPAaTUBHO-PO3BICKHBIMH OpraHaMy MpU MNPUHATHH DPEUICHUH U
nposegeHuu OPM.

OcHoBaHus 175 NpUHATHA pemeHnn o nposeaeHun OPM 3akperuiensl B cT. 36 3akoHa 00
OPJI.

AHanu3 onepaTuBHO-PO3BICKHOTO 3aKOHO/ATENbCTBA MOKA3bIBAET, YTO OCHOBHBIM METOJIOM
npokypopckoro Hamzopa 3a OPJl sBuserca TpeOoBaHHE OT PYKOBOAMTENEH OPraHoB,
ocymectBisitoux OPJI, mpeacTaBieHus UMH ONEPATUBHO-CIIYKEOHBIX TOKYMEHTOB, BKIIOYAIOIINX
B ce0sl: Jiena onepaTUBHOrO y4era; MaTepuaisl o mposeneHun OPM ¢ ncnonb30BaHuEM OnepaTUBHO-
TEXHUYECKUX CPEJICTB; yUETHO-PETUCTPALIMOHHYIO JOKYMEHTAIIMIO U BEJOMCTBEHHbIE HOPMATHBHbIE
IIPaBOBBIE AKThI, PErJIAMEHTUPYIOLIUE NMOPSIIOK poBeneHust OPM.

W3ydyeHue 3akOoHOJATENbCTBA M TNPAKTUKH OpTraHM3allud TPOKYPOPCKOrO Haja3opa 3a
WCIIOJIHEHUEM 3aKOHOB IPU OCYIIECTBICHUHM ONEPATUBHO-PO3BICKHONW JESTENbHOCTH IO3BOJISIET
clienarh BBIBOJ O TOM, YTO JAEATENBbHOCTH MPOKypopa mo Hajazopy 3a OPJ/l HocuT BbIOOpOUHBII
XapakTep:

a) Io O6paH_[eHI/I$IM TpaxxJiaH, FOPUINYICCKUX U JOJIZKHOCTHBIX JIWIT;

22 Cy.: Tereprok A.T. Ykaz. Cou. C. 134.

23 3(hheKTHBHBIM CPEICTBOM JIMKBUIAIMH HETOCTATKOB MPOKYPOPCKOT0 HAN30pa BHICTYIAOT TAKKeE
METOAMYECKHE PEKOMEHAAMHI 110 OPraHU3AMK MTPOKYPOPCKOTO HAA30pa 34 UCIIOITHEHUEM 3aKOHOB
OTIepaTHUBHO-PO3BICKHBIMU OpraHaMu. Hampumep, BBI3BIBa€T HWHTEpEC COOPHUK OJHOUMEHHBIX
METOAMYECKUX peKoMeHAarui, u3nanueii A.A. ManoseiM, H.B. Bynanosoii, M.B. IlapdenoBoit
(cm.: ManoB A.A., bynanosa H.B., IlappenoBa M.B. Ilpokypopckuii Haa3op 3a MCHOJIHEHUEM
3aKOHOB OPraHaMH [JO3HAaHWsS W TPEIBAPUTEIBHOTO CIEJACTBHS IPU INPHUEME, PETUCTpaluuud |
pas3pelieHny CoOOIICHUH 0 MPEeCTYIUICHUIX (METouUecKue pekoMenaanuu). M., 2008.).



0) 1o pe3ynbTaTaM U3y4eHHUsI MATEPHAIIOB YTOJIOBHBIX JIEJ1 O HEPACKPBITHIX NMPECTYIICHUSIX U
OpU TMOCTYIUICHMH HHGPOpPMALMM O HEHAJJIEeKAIleM MWCIOJHEHUHM IOPYYEHUs CleJ0BaTels,
PYKOBOJUTEISA CIECACTBEHHOIO OpraHa, IO3HAaBaTeld, OpraHa JIO3HAHUS II0 YTOJIOBHBIM J€llaM H
MaTepuajaM MPOBEPKU COOOIICHHS O MPECTYIUIEHUH HIIM PELICHUs CyJa 1O YTOJOBHBIM JIeNaM,
HAXOJAAUIMMCS B UX MPOU3BOJACTBE, a TAKXKE B CBI3U C HEHAJIC)KAIIUM HCIIOJHEHUEM TpeOOoBaHUI
YIOJHOMOYEHHOI'O IIPOKYPOPA;

B) B IUIAHOBOM TIOpSIKE, B TOM 4YMCJE IO YKAa3aHHUIO BBIIIECTOSALIETO YHOJIHOMOYEHHOTO
IIPOKYpOpa;

I) B JIPyr'HX CIydasiX, C y4€TOM COCTOSIHHS 3aKOHHOCTH B 3TOH cdepe AeATeNbHOCTH U
OTCYTCTBUSl TOJOXHTEIbHBIX pPE3yJbTaTOB B pPabOTe€ IO BBISBICHUIO IOArOTaBIMBAEMBIX,
COBEpLIAEMBIX WJIM COBEpPUICHHBIX NPECTYIUIEHUH, IIPU PACKPBITUU IPECTYIUIEHHH, PO3BICKE
OOBUHSEMBIX HIIU M1O/I03PEBAEMBIX T10 YTOJIOBHBIM JIEJIaM U JIUI, 0€3 BECTH MPOTaBIIUX.

3akperuieHHoe B cT. 35 3akona 00 OPJl momHOMOYHME mMpoOKypopa «TpeboBaTb» HOCUT
00s13aTeNIbHBIA XapakTep, YTO Ha Hall B3IV, SBISETCS TapaHTUEH COOMIOIEHUS 3aKOHHOCTH B
yKa3aHHOH cepe 1eaTeNbHOCTH.

W3y4ast qaHHbIN BOIIPOC, CTOMT €IlI€ pa3 aKLIEHTUPOBAaTh BHUMAHHME HA TOM, YTO IIPOKYpOp HE
BIIpaBE JaBaTh OLIEHKY TOMY, KaK OPraHW30BaHO TO UM MHOE ONEPAaTUBHO-PO3BICKHOE MEPONPUSTHE,
11€J1ec000pa3HOCTH M30paHHOM TAaKTUKU €ro MPOBEIECHHUS, JOCTATOUHOCTH 33/1€HCTBOBAHHBIX CHUJ U
CPEACTB.

Tem He MeHee, cToUT corylacuTbes ¢ A.B. 3eMCcKOBOIi, 4TO MPOKYpOp HE AOJIKEH OCTaBIATh O€3
BHUMaHMs (aKThl, KOTJa BbIOpaHHas TakTuKa rnposefeHns OPM BXoquT B mpsMoe NMPOTUBOpPEUHE €
3aKOHOM (HampuMep, UCMOIb30BAHUE JJISI OpraHM3allMU 3acajibl KBapTUPBl 0€3 coryiacus Ha TO ee
BIazIeTbIA)>.

AHanu3  yroJoBHO-TIPOIECCYalbHOIO M ONEPAaTUBHO-PO3BICKHOIO  3aKOHOJATENbCTBA
MO3BOJISIET BHIIBUTH HANPaBJIEHHs TPOKYPOPCKOTo Ha30pa 3a cOOII0IeHMEeM 3aKOHHOCTHU pelIeHuH,
IIPUHMMAEMBIX OpraHamH, ocyuiecTsisomumMu OP/l, KOTOpbIe 3aKIIIOYAIOTCS B:

1) HayM4ue MONHOMOYMI y JHIl, ocymiecTBistomux OPJI; 3akoHHOCTH W 0OOCHOBAaHHOCTH
penieHnit 0 Mpou3BOACTBE WM npekpamennn OPM;

2) TMpoBepKe CBOCBPEMEHHOCTH YBEIOMIICHHU Cysaa opraHami, ocymectsistomumu OPJl, o
MpOBEICHUH 0€3 pa3pelIeHHs CyIbU B CIydasx, He TePIALINX OTJIaraTelbcTBa 1 MOTYIIUX IPUBECTH

K COBCPHICHUIO TAKKOTO IMPECTYIJICHUSA, a4 TAKKC MIPH HAJIMYUHU JAHHBIX O COOBITUAX U

24 Cm.: 3emckoBa A.B. TeopeTHdeckMe OCHOBBI HCIIONB30BAHMS PE3yJIbTATOB OIEPATHBHO-
PO3BICKHOU JIEITeILHOCTH TIPH pacciieIoBaHuM npectyruieHni. Jucce...1.10.H. M., 2002. C. 221.



JNEUCTBUAX, CO3JAIOIINUX YIPO3y rOCyAapCTBEHHOM, BOEHHOM, SKOHOMUYECKOW HIIM 3KOJIOTHYECKOM
6e3omacHoctu rocyaapctsa, OPM, orpaHnYMBaIONINX KOHCTUTYIIMOHHEIE TIPaBa IPak/iaH;

3) mpoBepKH 3aKOHHOCTH MPUBJICYCHHUS TPAXKIAH K COTPYIHUYECTBY Ha KOHPHUIACHIUAILHON
OCHOBE U COOJTIO/IEHHS IIPUHIIMIIA JOOPOBOJIBHOTO COTIIACHS OpraHamu, ocyecTsisitonmu OP/L;

4) mpoBepKH 3aKOHHOCTH OTKa3a B BO30Y)KJICHHU YTOJIOBHOTO JieJia ONEPATHBHO-PO3BICKHBIMU
opranamu (Korja nocjeJHre BRICTYNaloT TaKKe U B KaueCTBE OpraHa JO3HAHUS).

B 3akitouenue oTMETHM, UTO COJIepiKaHue MPOKYPOPCKOro Ha/i30pa B paccMaTpuBaeMoi cdepe
JEeSTEIbHOCTH HECET B ce0e JOCTAaTOYHO OOBEMHBIN MPEAMET, KOTOPBIN JOKEH OTBEYaTh IPUHIIAM
3aKOHHOCTH, 0OOCHOBAaHHOCTH, CIipaBeyInBOCTH. CKa3aHHOE HAMU B TOJIHOM Mepe COOTBETCTBYET
MEXIyHapOAHBIM TPEOOBAHUAM, U3JI0KEHHBIM B 1. 21 Pexomennanuu Komurtera munuctpoB CoBeta
EBpomnsl ot 06.10.2000 «O ponu nmpoxkyparypsl B CUCTEME YTOJIOBHOI'O MPABOCYAHS», B KOTOPOM
OTMEUYEHO, UYTO «IPOKYPOPHI JIOJDKHBI TIIATEIBHO MPOBEPSITh 3aKOHHOCTH IMOJUIEHCKHUX

paccreioBanmii, KOr/a peraeTcs BOIpoc 0 BO30YKIECHHH YTOJOBHOTO TIPECIeI0BAHUAN >,

Tema 2. HpOﬁJ’IeMbI IMPOKYPOPCKOIro Haja3opa 3a Ol'lepaTI/IBHO-pOIiI)ICKHOﬁ ACATECJIbHOCTBIO HA

CTaauu 3036y>1c)1e}mﬂ YroJioBHOI'O Ji€Jjia

OpraHu3anus TNpPOBEPKHM MPUHUMAEMBIX B KPYIJIOCYTOUHOM pEeXHME COOOIIEHUH O
MPECTYIJICHUAX, TPeOYyIOIUX HE3aMEeIJIUTENIbHOTO pearupoBaHus, BO3J0XKEHA HAa PYyKOBOJUTEIEH
OpraHoOB JI03HAHUS U Ha JIS)KYPHBIE YaCTH MOJTULIH.

[TorHOMOUMS OopraHa J03HaHUS IO MPOBEPKE COOOLIEHUM O MPECTYIICHUSIX, B TOM YHCIIE U
MPUHATHUIO TI0 UX Pe3yJIbTaTaM COOTBETCTBYIOLIUX PELICHUH, MOT'YT ObITh BO3JIOKEHBI HAYAJIbHUKOM
OpraHa  JIO3HaHUS WIM €ro  3aMECTUTENIEM IIOCPEACTBOM  H3JIaHHUA  OPTraHU3allMOHHO-
pacnopsAMTEILHOTO IOKYMEHTA Ha UHBIX JIOJPKHOCTHBIX JIMI] 3TOTO K€ OpraHa ¢ y4eTOM CTENEeHH MX
opuanueckoi mnoarotoBku. C MOMEHTa MOJANUCAHMS TaKOro JOKYMEHTa COOTBETCTBYIOLEE
JOJDKHOCTHOE JIMIIO OpraHa JO3HAaHUS MPHOOpETaeT MpOLECCyalIbHBI CTaTyCc COTPYAHUKA OpraHa
no3HaHus1, ycraHoBiaeHHbIN YIIK PA.

JlesTenbHOCTh 1O TPOBEpPKE COOOIIEHUH O MPECTYIUIEHUSX M NPUHATHIO PELIEeHUH Mo ee

pe3yJbTaTaM sIBJISETCS] COCTaBHOM 4acThio MpoKypopckuit Hag3op 3a OP/l. B craaun Bo30yxneHus

25 Pexomenarms R (2000) 19 Komurera MunmcTpoB rocynapets — wienos Cosera EBpors «O ponn
MPOKYpaTyphl B CUCTEME YTOJIOBHOTO mpaBocyaus» // (mpunsta Komurerom munuctpos 06.10.2000
T. Ha 727-M 3acelaHuy 3aMECTUTEICH MUHUCTPOB).



YIOJIOBHOTO JIeJia MPOKYPOPCKHUM HAJI30p HOCHUT MOBCEIHEBHBIN Xxapaktep. B 3Tol nmestenbHOCTH
WHUIMATHBA MCXOIUT M OT HAJI3UpAIOUIero MPOKypopa M OT OpraHa Jo3HaHWs (OmepaTHBHO-
PO3BICKHOI'O OpraHa).

Ha cranmum B030y>XKIeHHsSI YTOJOBHOIO J€jia CJEIYeT BBIACNATH CJEIyIOIIHe HalpaBICHUS
MIPOKYPOPCKOTO HaJ30pa: COOIIOJEHUE YCTAaHOBIEHHOTO IMOpSJKAa pa3peleHus cooOueHnil o
COBCPUICHHBIX IMPECTYIVICHUAX U 3aKOHHOCTDH peH_IeHI/If/’I YHOOJHOMOYCHHBIX JOJIPKHOCTHBIX JIUII.

Ha cragum Bo30yXIeHHS YTOJIOBHOTO Jejia pelIaeMoi 3ajadyeld sBISETCS PacCMOTpPEHHE,
MIpOBEpKa MepBUYHON HH(POPMAIIUU O COBEPILIEHHOM WJIM FOTOBSALIEMCS IPECTYIUICHUH, B PE3YJIbTaTe
4Yero ynoJIHOMOYEHHbIE JOJDKHOCTHBIE JIMIA MPUHUMAIOT pelleHue o Bo30yxaeHuu (00 oTkaze B
BO30YXKIEHHH) YTOJIOBHOTO fenaZ,

CBOM MOJHOMOYHUS B YTOJIOBHOM CyAOIPOU3BOACTBC (HaLII/IHaﬂ CO Craguu BO36}/)KIICHI/I$I
YTOJIOBHOTO JIeJia) MPOKYPOp peanu3yeT HE3aBUCUMO OT KaKUX-JIUOO OPraHOB U JOJKHOCTHBIX JIUII,
PYKOBOJCTBYSICh UCKIIFOUUTEIIEHO 3aKOHOM.

Pan yqublx27

KJIACCU(PUITMPYIOT TOTHOMOYHSI POKYPOpa B CTaIUU BO30YKACHUS YTOJIOBHOTO
Jena cieayrmuM o0pa3oM: MOJHOMOYMS IO BBISBICHUIO HApYIICHWH 3aKOHA, MX HPUYUH U
CHOCOOCTBYIOLIUX UM YCIIOBUH; MOJTHOMOYHS MO YCTPAHEHHUIO HAPYIICHHs 3aKOHA; TIOJTHOMOYHUS TI0
MPEAYNPEKACHUIO HAPYILICHUH 3aKOHA.

[TomHOMOYMST TIpOKypOpa TpH OcCyliecTBICHHUU Hamazopa 3a OPJl HOCAT MCKITIOUMTETHHBIN
XapakTep, YCTAHOBJIEHbI 3aKOHOJATENEM M HE MOTYT JONOJHATHCA KaKUM-JIUOO JIOJKHOCTHBIM
TuIoM, BKItouas ['enepansHoro npokypopa PA (Hanpumep, B €ro mpukaszax).

Cornacho ct. 53 YIIK PA nonHomMouus MpoKypopa B CTaAHH BO30YXACHUS YTOJIOBHOTO Jena
OTHOCUTENBHO Haa3opa 3a OPJl, 3akimrovaroTcs B CeAyIOIIEM:

1. mopyyaTs opraHy JJO3HaHHUSI MOATOTOBKY MAaTE€PHAJIOB MO COOBITUIO MPECTYIUICHUS IS
BO30Y>KJIEHUS yronoBHOro aena (m. 3 4. 1);

2. TIOpydaTh OpraHy JIO3HAHUS MTPOU3BOJICTBO HEOTIIOKHBIX CIICICTBEHHBIX ACHCTBHM (T1. 4 .
1);

3. MpoBepKa MCIIOJHEHUs OPTaHOM JI03HAHUs TpeOOBaHUM 3aKOHA O MPUEME, PETUCTPAIIUU U

pa3penieHu COOOIIEHWM O COBEPIICHHBIX WM TOTOBSIIMXCS TMPECTYIUICHUAX, 00 WHBIX

npoucmecTBusx (1. 1 4. 2);

26 Cm.: Kanparos A.B. Oprasn3anys cTaaun Bo30y XK IeHHs yroloBHOro aena. Jucc. . .K.10.H. PocTos-
Ha-/lony, 2005. C. 106.

2l Cm.: Uysune A.A. IIpokypopckuii Hamzop (Bompockl i otBeTh). M., 1999. C. 68-69; SIcTpe6oB
b.B. Yuebnuk npokypopckoro Haazopa. M., 2005. C. 149; IIpokypopckuit Ham3op: YueOHUK Juis
By30B / [Tox pen. A.Sl. Cyxapesa. M., 2004. C. 294-295.



4. uctpeOoBaHMe IJIs1 MPOBEPKU OT OpraHa JAO3HAHUSA MaTEpHalioB, TIOKYMEHTOB, YTOJIOBHBIX
JIeJ1 U CBEACHHM O XOJie pacciieZIOBaHMsl, a TAK)KE O3HAKOMJICHHE C HUMH WM IIPOBEPKA UX [0 MECTY
uX HaxoAeHus (1. 2 4. 2);

5. Jada opraHy JO3HaHHS MHCbMEHHBIX YKa3aHUW O NMPOU3BOJCTBE CIEJICTBEHHBIX U HHBIX
MPOIIECCYATbHBIX ICHCTBHM, O IPUHATHHU peIeHu (1. 6 4. 2);

6. oTcTpaHEeHHE COTPYIHUKA OpraHa JO3HAHUS OT Y4acTHs B YTOJIOBHOM CYAOMPOU3BOJICTBE 110
JAHHOMY JIeJly, €CITU OH IPHU PaccieOBaHUHU JieJia IOMyCTHII HapyleHue 3akona (1. 10 4. 2);

7. moJrydaTh B paMKax CBOEH KOMIETEHIIMU OT OpraHa JO3HaHUs CBEJEHUS 00 OCYyIleCTBICHUU
OPJl u npuHUMaeMbIX MEpax MO PaCKPHITUIO MPECTYIICHUH, 00HApyKEHHIO O€3 BECTU MPOIMABIINX
JIMII ¥ [TPONaBIero uMyinectra (. 2 4. 3);

8. ucTpeboBaTh MOKYMEHTBHI, MaTEepHAIbl W Jiella, KOTOPBIE MOTYT COJIEP)KAaTh CBEACHHS O
MPOMCIIIECTBUAX U MMPUIACTHBIX K HUM Juax (m. 3 4. 3);

9. naBath opraHy [qO3HaHHS OO0s3aTelbHBIC MHCHbMEHHbIE YKa3aHUS 00 OCYIIECTBICHUH
OIEPATUBHO-PO3BICKHBIX MEPOITPUSATHI B CBSI3U C TPOM3BOJICTBOM 110 YTOJIOBHOMY jeny (1. 4 4. 3);

10. ocBoOOXIaTh NI, 3a/IEpKAHHBIX 0€3 3aKOHHBIX OCHOBAaHWUU WM HeoOxoauMocTH (1. 10
q. 3).

AHaIM3 MepeUYnCICHHBIX MPOIECCYATBHBIX MMOJTHOMOYUN MPOKYPOpa B CTAANH BO30YKICHHS
YTOJIOBHOTO JieJla MOKa3bIBAET, UYTO YTOJOBHO-TPOIECCYATbHOE 3aKOHOIATEIIBCTBO TPEOCTABIISACT
HE0OXOJMMYI0 TIPABOBYIO 0a3y JUIs ACSITEITLHOCTH MPOKYpOpa Ha MEPBOHAYAIILHOM JTarle YyTOJIOBHOTO
CYJIOTIPOM3BOICTBA.

B npakTrke mpoKypopcKoro Ha30pa Takke M3BECTHBI TaKKUe CIIOCOOBI BHISIBJICHHS HAPYIICHUI
3aKOHA TIPU TIPUEME M PETUCTPAINUA COOOIIEHUI O MPECTYIUICHHUSIX KaK COIMOCTABJIICHUE CBEICHUN C
Pa3TMYHBIMHU YYETHBIMU JOKYMEHTaMH OMEPATUBHO-PO3BICKHBIX OPraHOB; COMOCTABICHUE CBEICHUMN
U3 YYeTHOM MOKYMEHTAallud ONepaTHBHO-PO3BICKHBIX OPraHOB ¢ HHQOpMAIUel, MOJy4eHHON u3
OpTraHM3aIHi, YIPSKICHUH U T.I1.; U3YUCHHE MAaTEPHUATIOB TPOBEPOKYTOJIOBHBIX JICTI.

Hecmotps Ha mporieccyaabHBIA XapaKTep MPOKYPOPCKOTO HAJI30pa B CTaJUU BO30OYKICHHS
YTOJIOBHOTO JIeNa, CPEICTBAa TMPEIBAPUTEIBHOM MPOBEPKH HOCIT U TPOIECCYalbHBIH U HE

HpOLICCC}’&JILHBIfI XapaKkTep (Hanp.: OICPAaTUBHO-PO3BICKHBIC I[CI>'ICTBI/IH; I/ICTpC6OBaHI/IC



HEOOXOUMBIX JOKYMEHTOB, MaTepUaiOB U UHBIX CBEICHUH; BbI30B IpakJaH U JOJKHOCTHBIX JIUI]
IS AUk 00BbACHEeHHH u T.11.)%8,

AHanu3 yrojJoBHO-IIPOIECCYANbHBIX HOPM MOKa3bIBAET, UTO B YHCJIE MPOBEPOUHBIX ACUCTBUN
npeobaasaloT HempoleccyaabHble Mepbl. VIMEHHO OHM M BBI3BIBAIOT HAaWOOJBIIYIO MPOOIeMy B
MIPABONPUMEHHUTEIBHOMN IPAKTUKE.

Ha mpakTtuke cOTpyIHHKH, MPOBOJSILINE MPOBEPKY, MO Pa3HbIM MPUYMHAM HEOOOCHOBAHHO
pacIIUpsIOT €€ PaMKH, MbITasCh YCTAHOBUTH JaHHbIC, HE HMEIOIIME OTHOILIEHHUS K BOIPOCY O
pa3perieHruy COOOIIeHUsI.

Hanzuparoniemy npokypopy BakHO OOpaiaTb BHUMAHUE Ha MOPSAOK U3BSTHUS TOKYMEHTOB,
MPEeIMETOB U MaTEepPHAaIOB, MOJYYEHHBIX B XOJI€ TAKUX ONEPATUBHO-PO3BICKHBIX MEPONPUATUHN KaK
«C6op 00pasuoB AJisi CPaBHUTEIHHOTO HccienoBaHus», «OOcienoBaHuE MOMENICHUN, 31aHUM,
COOPY’KEHHH, YIaCTKOB MECTHOCTH U TPAHCIIOPTHBIX cpeAcTB» (cT. 17, 24 3akona 06 OP/I).

B omnepatuBHO-pO3bICKHOM 3akoHE PA He mperycMOTpeHa Mpoleaypa U3bATUS MIPEIMETOB U
IoKyMeHTOB B pamMkax OPM. [Ipu oTCyTCTBHM MOpsAKA TAKOTO U3BSATHS, UCXO/AS U3 O0IIENPaBOBBIX
MPUHIIMIIOB, OHO JOJDKHO OBITh OCYIIECTBICHO C corjiacusi coOcTBeHHHKA. OJHAKO B MPAKTHKE
cyobekToB OPJ] «u3bsiTHE MpPEeAMETOB M JOKYMEHTOB» IOAMEHSIET IMOJA CO00i CcleACTBEeHHbIE
JCHCTBYS, HAIIPUMEP, OOBICK WJIM BBIEMKA, IyTEM MPUHYAUTEIHHOTO U3BATHS HEOOXOIMMBIX IS
OCYIIECTBJIEHUS IPOBEPKHU MPEIMETOB U JOKYMEHTOB.

Kpome BbIlIeHa3BaHHOTO, TPOOJieMa 3aKIII0YaeTcsl U B TOM, YTO OUY€Hb TPYAHO H3BATH ITH
JOKYMEHTBI, HE HApYIIHUB MIPH ATOM MPUHITUIIA KOHCITUPATUBHOCTH U B TOKE BpeMs COOIIOIaTh MIpaBa
yenoBeka. Pemenue o0o3HaueHHoW mpoOnemsl, mo MHenuio H.M. KpamennukoBa, BUIUTCS B
CaHKITMOHMPOBAHUM TAKOH JIeATENBHOCTH HPOKYPOPOM MIIH Cyabeii?>.

Kak mokaspIiBaeT MpoKypopcKkas MpaKTHKa, B XOZ€ MPOBEPKU COOOIIEHUI O MPECTYIUICHUSIX
HYKHO CKOHIIEHTPHUPOBATh BHUMaHWE Ha TaKUe HApYIICHHUS 3aKOHa Kak (albcruduKarms MaTepruasoB
MIPEIBAPUTEIILHON TTPOBEPKH, IPEBHIIIICHHE CPOKOB MTPOBEPKU U MPUHATHUS PEIICHUH, TPOU3BOJICTBO

cleCcTBeHHBIX AevicTBui i OPM ¢ HapylmeHneM 3aK0OHO1aTeIbCTBA.

28 Cm.: Memukbsr M.H. O cnenuduke [0Ka3biBaHHS B XOJ€ MPEABAPHTEIBHON MPOBEPKH
uHdopMmarmu o npectyruieHusx / ['ocyaapcrso u mpaso. 1998. Ne 10. C. 79.

29 Cm.: Kpamensmnamkos H.U. TlonydeHne omepaTMBHO-IpOIECCyanbHOM HHPOPMALMH O
IIPECTYIUIEHUAX W TOPSIOK HAa3HAUYEHUs OINEPATUBHO-PO3BICKHBIX MEPONPUATHI, a TaKke
UCIOJb30BAHNE HMX PE3yJbTaTOB IO JejJaM OINEPaTUBHOIO y4yeTa U B CIEJCTBEHHO-CYIEeOHOMN
npaktuke. ABToped...auce...k.10.H. CII6., 2003. C. 54.



Oco0yr0 Ba)XHOCTh NPEACTABIAIOT COO0M MpoOJeMbl HCHOJb30BaHUs pe3yinbTaToB OPJ],
MOJIy4YE€HHBIE B XOJI€ MMPOBEPKH COOOIICHUN U MPECTYIJICHUH Ha CTauu BO30YXACHUS YTOJIOBHOTO
nena.

Kak copasennuBo nomuyepkuyn O.J[. XKyk, ocoboro BHUMaHUs MPOKypopa TpedyeTcs mpu
MIPOLIECCYaTbHOM 3aKPEIIEHUHU JaHHBIX WM Jieranu3auuu matepuaioB OPJ] B cBs3u ¢ TeM, kKorja
uHbopManusa — MOBOJ JUId BO30YKIEHHsS YTOJOBHOTO JieJla — MPEJOCTAaBISACTCS CIeIOBATENI0 110
WHUIMATUBE OINEPATUBHO-PO3BICKHBIX OPraHOB (OPraHOB JIO3HAHMSA) WM UCTpeOyeTcs y JaHHBIX
OpraHOB [0 MHUIIMATUBE CIIEJ0BATENs, IPOKYpopa ’.

[Tpu ananuze NpoKypopcKO-cIeACTBEHHON MPAaKTUKH Yallle BCETO BO3HUKAIOT TaKKe MpoOIeMbl
KaK HeNpaBWIbHOE OQOpMIIEHHE, HECBOEBPEMEHHOE NPEAOCTABICHHE W HAPYLICHHUE TPOLEIYPHI
nepeaauu pesyibratoB OPJI.

B cBs3u ¢ TeM, 4TO yroJaoBHO-NPOIECCYAIbHBIM 3aKOHOJATEICTBOM HE pa3paboTaH Mpolecce
nepenaun  pesyiapratoB  OPJl, onepaTuBHO-pO3BICKHBIE OpraHbl  HCIOJIB3YIOT  3a4acTyIO
HEeyperyJIupoBaHHbIE 3aKOHOM METO/Ibl IPOBEPKHU 3asiBJICHUN U COOOIIEHUH 0 mpecTymuieHusx. Taxk,
«110J UCTpeOOBAaHUEM MATEpPUATIOB CKPHIBAIOTCSA (PaKTUUYECKH MPOBEICHHBIE 00BICKH, OhOopMIIIieMbIe
B OOJNBIIMHCTBE ClIy4yaeB JOKyMeHTamH, He mpemycMmorpeHHbiMU YIIK (mpoTokoiamu HU3BATHIA,
Pa3TMYHBIME AKTAMH U T.IL)»>L,

Otmerum Taxxke, uto B YIIK PA onepatuBHO-pO3BICKHBIE MEPOIPUATHS HE MIPELYCMOTPEHBI B
KauecTBE HHCTPYMEHTA HEMOCPEICTBEHHOTO COOMpaHUs 0Ka3aTeNlbCTB, OJHAKO €€ Pe3yJIbTaThl
aKTHBHO UCIOJB3YIOTCS MPU KOHCTPYUPOBAHUHU JIOKA3aTENbHOM Oa3bl.

B teopun OPJ] 1 yronoBHOTo mpolecca oOIenpHHATO

, 4TO 3HaueHue pesynbraroB OPJl B
CTaJuH BO30YKAECHUS YTOJOBHOTIO JI€J1a CBOJAUTCS K CIEAYIOIIEMY:

1) Pe3ynbTaThl yKa3aHHOW JIESTEIBHOCTH BBICTYHAIOT B KA4eCTBE MOBOJAA JUIS BO3OYXKICHHS
YyroJIOBHOTO Jefna (T.e. MOCPEACTBOM IMPOBEJEHUS ONEPATUBHO-PO3BICKHBIX MEPONpPUATUH ObUIN
BBISIBIIEHBI (DaKThl COBEPLICHMsI MPECTYIUIEHWH), MpPU 3TOM pPE3yibTaThl TJACHBIX OINEPaTUBHO-

PO3BICKHBIX MEPOTIPUATUI B OyAyIIeM MOTYT ObITh HCIIOIb30BaHbl B KAYECTBE JI0KA3ATENbCTB (YJIHK)

MIPY IPUHSATHH [IPOLIECCYATTBHOTO PEIICHHUS;

80 Cm.: Kyk O.J]. OcoBGeHHOCTH pacCMOTPEHHs COOOIIEH i 0 MPECTYIICHUSX, TPEeTyCMOTPEHHBIX
cT. 210 YK P®. / Yronosuoe mpaso. 2004. Ne 1. C. 67-69.

81 Yicnamona D.P. IIpomeccyabHble MOTHOMOUMS MPOKYPOPA B CTAIUM BO30YKIEHHS YrOIOBHOTO
nena. ucc... k.10.H. — Upkytck, 2009. C. 79.

82 Cwm., manpumep: Knémo JI.M. TIpomeccyalbHBIi TOPANOK HCHONB30BAHUS PE3yJIbTATOB
OTIePAaTUBHO-PO3BICKHOHN NIESTETFHOCTH B TOKa3bIBAaHUH Ha JIOCYACOHBIX CTaIUSAX MPOU3BOJICTBA 110
yroJIOBHBIM jieiaM. ABToped...aucc..k.10.H. Mxesck, 2005. C. 148.



2) Pesynsratel OPJ] renepupyiorcst mpu mpoBeaennd OPM mo mpoBepke COOOMICHHHM Ha
HaJIM4YUe OCHOBAHUM JUIsl BO30YKACHUS YTOJOBHOTIO Jiefa (€clii B KauecTBE MOBOJIA /ISl BO30YKIeHUS
YTOJIOBHOTO JieJia BHICTYIAIOT He camu pe3ynibTaThl OP/, a uHbIe moBOIBI);

3) Pesynbrarel OP/] HCIIOIB3YIOTCS B KAUeCTBE OPUCHTHUPYIOMICH HHGOPMALIUN TIPU IPHHITHH
MPOLIECCYATBHBIX U TAKTUYECKUX PELIECHUH B CTaIUK BO30YXACHUS YTOJIOBHOTO JIEla.

C y4eToM H3I05KEHHOT0 MPOKYPOP TOJIKEH YIENATh MPUCTAIbHOE BHUMAHUE Ha:

1) 3aKOHHOCTH U 0OOCHOBAHHOCTbH PEIICHHI O MPOBeNeHUN WK npekpaieand OPM ¢ TeM, 4to
ornepaTuBHAs MPOBEpPKA IMpEKpalaeTcss B cllydae peuieHuss KOHKpeTHbIX 3amad OPJ[ wim mpu
YCTaHOBJICHUU OOCTOSTENILCTB, CBUAECTEIbCTBYIOLINX 00 00BEKTUBHON HEBO3MOKHOCTHU UX PELLICHUS;

2) 0053aTeNbHOCTh 3aBEACHUS W PETUCTPAlMd i)l ONEPaTHBHOIO YydYera, 3aKOHHOCTH
MTOCTAHOBKH U CHSITHUS C OTIEPATUBHOTO yueTa JIUII, B OTHOIIEHUH KOTOPHIX MpoBoarsiock OPM;

3) cootBerctBue mnposencHuss OPM memsm u 3amadam OPJl, a Tarxke HEIOMYCTHMOCTH
MIPUMEHEHHUSI TIPU €T0 MPOBEACHUN TEXHUYECKUX CPEIICTB, HAHOCSIIUX YHIEPO KU3HHU U 30POBBIO
JOJEN ¥ IPUYUHSIOUINX BPEJl OKPYXKAIOIIeH cpesie;

4) HayM4Ke MOJHOMOYHH y JinI, ocyinecTBistommx OPM;

5) Hanuume pakTryeckux u GopManbHbIX ocHOBaHui OPM;

6) cobmonenne ycnoBuii mposeneHns OPM32,

OcoOyr0o BaXXHOCTh B TMpaKTUKE MPOKYPOPCKOTO Haa30pa MPEACTaBISIOT  CcOOOM
MpoIlecCyaTbHOE 3aKperieHne pe3yapTaToB Takux OPM kak «ompoc» 1 «HaBeIeHUE CIIPaBOK». DTH
OPM campble pacrpoCTpaHEHHbIE KaK CpeICTBa COOMpaHMs CBEIEHUHN O MPECTYIUICHUAX Ha CTaIuH
BO30Y>KJIEHHS YTOJIOBHOTO JIENa.

Ecnu npoBogutcss OPM «omnpocy, TO 1o €ro pe3yibTaraM COCTaBIseTCs MPOTOKo onpoca. Ho
[0 pe3yibTaThl ONPOCAa MOXKET U COCTABIATHCA ONEPATUBHO-CIYKEOHBIM JOKYMEHT — CIpaBKa O
pe3yiabTaTax onpoca.

J.W. KnénoB momnaraer, uTo MpUMEHEHHE OMpoca pPalMOHANBHO K JIMIaM, HEe 0o0Namarolien
HeoOxoaumoi uHpopmanmeit. Ecam B xoxe ompoca OyaeT yCTaHOBJIEHO, YTO JIMIIO O0JiamaeT
nHpopManued, HeoOXO0IUMONW B TPOIECCe JOKA3bIBaHUS, TO COTPYAHHUK, YIOJTHOMOYEHHBIN Ha

MpOBCACHUA OIIpOCa, MOJIKCH Ba(I)I/IKCI/IpOBaTB MOJIYYCHHYIO I/IH(I)OpMaI_II/IIO B IMPOTOKOJIC

3 Cwm.: Kapnyxun C.B. ITpaBoBoe perynupoanue onpoca B OPJI. Jlucc...x.r0.H. CII6., 2005. C.
166.



OOBSICHEHHS, TJIe B MOCJEIYIOIIEM OpraH JO3HAHUS WJIM CIEICTBUS 00s3aH JOMPOCUTH BCEX JIMII,
KOTOpBIE 1Ay TIepBOHAYANbHYI0 HHpOpMaImio?,

JlanHHO€ MHEHHE M0 CBOEMY XapaKTepy He YHUBEPCAJIbHO, T.K. OCTaBJIIeT 0€3 OTBETa BOMPOC O
TOM, 4TO J€NaTh, €CJIH JIMLO HE JKEJIAECT B JAJIbHEUIIIEM Y4aCTBOBATh B YTOJIOBHOM CYJOIIPOU3BOJICTBE
B Ka4ecTBE CBHJICTENS, WM WH(GOpMAIUS MPEACTABICHA HETJIACHBIM COTPYIHHKOM, TPEOYIOIINM
COXpaHUTh B TaliHe caM (aKT Oecebl.

B ciyuae ecnu onmpoc mpou3BOAUTCS HersiacHo, To, mo MHeHuto M.IO. Jlupa, HeoOxXoquMbIM
YCJIOBUEM ISl TPOBEACHUS YKA3aHHOTO ONIEPATUBHO-PO3BICKHOTO MEPOIIPUATHS SBJISIETCS BOBCE HE
«J100pOBOJILHOE COTJIaCHe€ JIMI[Aa Ha OIPOC, BBIPAKEHHOE ONPAIIUBAEMOMY HEIBYCMBICICHHBIM
crocobom», a OTCYTCTBHE SIBHO BBIPaKEHHOTO KAaTETOPUYECKOro OTKa3a OT Oecedbl, KOTOpoe
CyOBEKTY OIpoca He Yanoch MPEoI0NeTh C TOMOMIBIO TAKTHYECKHX TIPHEMOB >,

[To MHEHHIO YKa3aHHOTO aBTOpA, MPEABAPUTEILHOE COTJIACKE OIPAIIMBAEMOT0 O3HAYaJIO OBl
noApbiB KoHcniupaTuBHOCTH Beeit OPJI. C.M. 3axapuieB cuuTaeT, 4To paccMaTpUBaTh JAHHBIM BOIIPOC
HY’)KHO HE C TMO3WIMHU COIJIacus JHIlA Ha OMpPOC, a COOIIOJAEHHUS TMpaB OMPAIIMBAEMOTO IPHU
TIPOBEJICHHH YKA3aHHOTO OMePAaTHBHO-PO3BICKHOTO MEPOTIPHSATHS, T.€. COONIOAEHNH 3aKOHHOCTH .

B npakthke mNOpoKypopcKOro Haa3zopa 3a HWCHOJHEHUEM 3aKOHOB IPH HCHOJIb30BAHUU
pesynsTatoB OPJI, cpenu OCHOBHBIX JTOKYMEHTOB, B KOTOPBIX (DUKCHUPYIOTCS pe3yJIbTaThl OMpoca,
SIBJISIFOTCS CIIpaBKa U PamopT COCTaBJICHHBIE JIMYHO ONEPYNOJHOMOYEHHbIMU. CHpaBKa CUMTAETCS
BHYTPEHHUM ONEPaTUBHO-CIY>KEOHBIM JOKYMEHTOM oprana, ocyiiectsistomero OPJ u, Hapsny c
pe3yapTaTaMy OIpoca, MOXKET OTpakaTh CBEACHUS 00 OpPraHM3allid U TAKTHKE €ro MpPOBEICHUSI.
CrnpaBka NpUKIIaIbIBAETCS K MaTeprasam Jiejia OliepaTuBHOTO yueTa.

Pamopt B oTnu4Me OT OnepaTUBHOM CIPABKHU SIBJISETCS ONEPATUBHO-CIYKEOHBIM JOKYMEHTOM
oprana, ocymectpisitoiiero OPJl u cogepkuT 1aHHbIE, TOATBEPKIAIOIINE UITH HCKITIoYatolue Gakt
HaTM4us OOIIECTBEHHO OMACHOTO JIESTHHSI, BHHOBHOCTD JIMIIA, COBEPILUBIIEE TO UIM HHOE MPECTYIMHOE

)IGSIHI/I€37.

% Cwm.: Knénos JI.1. [IponeccyanbHblil TOPAIOK UCTIONIb30BaHUA pe3ynbTaTtoB OP/ B 1oKa3biBaHuM
Ha JOCYIeOHBIX CTaIUSX TPOU3BOICTBA 110 YTOJIOBHEIM Aenam. Jluc...k.10.H. Mbkesck, 2005. C. 102.
% Cwm.: Jlup MLIO. Omnpoc B onepaTHBHO-PO3BICKHON M CJIEICTBEHHOH NeATeIbHOCTH: TeHE3HC,
npo6semsl Teopuu U npaktuku. Jucc...x.10.H. CII6, 2004. C. 105.

% Cwm.: 3axapues C.1. Teopus u IpaBoBas periaMeHTaIHs OTePaTHBHO-PO3BICKHBIX MEPOTIPHSTHIA.
Hucc...n.10.H. CII6., 2004. C. 108.

37 Tam xe. C. 106.



Takum o00pa3oM, B 1oJ€ AESATENBHOCTH MIPOKYypOpa AOJDKHBI MOCTyHaTh Jis MPOBEPKHU
3aKOHHOCTH  IMPOBOJUMOrO  ONEPATUBHO-PO3BICKHOTO  MEPONPHUSATUS ~ MUMEHHO  paropra,
3a(UKCUPOBABIINUE MPOLIETYPY OIpoca.

Oco00 0oCTpO CTOUT AUCKYCCHUSI O MPUMEHEHUH moiurpada B XoJlle ompoca, MPOBOAMMOIO B
pamkax OPJI. JlaHHBI1 BUI ONEPATUBHO-PO3BICKHOIO MEPOMPUATHS OTHOCHTCS K KaTeropuu
OIIEPaTUBHO-PO3BICKHOI'O MEPOIIPUSTHUS, TPOBOJAUMOTO € UCIIOJIb30BAHUEM TEXHUUYECKUX CPEJICTB.

Amnanus 3akona 06 OP/] mokasan, 4To yKa3aHHBIH BUJ] ONIEPAaTUBHO-PO3BICKHOTO MEPOIIPHUSTHUS
ucrnosb3yercss 06e3 yBeJOMJICHUS CyJAeOHBIX OpraHOB O €ro IMpoBeleHuU. B cBsi3u ¢ ueM, aenaem
BBIBOJI, UTO YKa3aHHOE OMNEPAaTUBHO-PO3BICKHOE MEPONPUATHE OTHOCUTCA K TPYIIIe MEPONPUATUN B
HauMEHbIIEH CTENIEHU OIPaHUYMBAIOIINX KOHCTUTYIIMOHHBIE ITpaBa U CBOOO/IbI UEIOBEKA.

Crout cornacutbes ¢ mMHenrnem M.C. IllamymoBa, 4To JOEHCTBUS W pEIICHUS OIEPATUBHO-
PO3BICKHBIX U CIIEACTBEHHBIX OPTaHOB, HE CBS3aHHBIE C OTPAaHUYEHHUEM TIPaB U CBOOO rpaXKaaH, 100
CBSI3aHHBIE C YKa3aHHBIM OIPAaHUYEHHUEM, HO HE 00’KaJIOBAHHbBIE UMHU B Cy/1€0HOM MOPSAJKE, OCTAIOTCS
B chpepe MCKITIOUNTENBHOH KOMIETEHIIMH IPOKYPOPCKOro Haa30pas,

[Tomumo ykazannoro, Koncruryuuonusiii Cyn P® B cBoem ompenenenuu ot 09.06.2005 Ne
327-0 yxazan 1enb MpOoBeIeHUsI JAHHOTO ONEePaTUBHO-PO3BICKHOTO MeponpusaTus. Llenpio qaHHbIX
OIEpaTUBHO-PO3BICKHBIX ~ Mepomnpustuil  (ompoc u cbop o00pa3luoB Ui CPaBHUTEIBHOIO
HCCIIEIOBaHMs) SIBJIIETCA cOOp IOPUAMYECKH 3HAYMMOW MH(OpManuy, ee mociaeayronas IpoBepka,
COIIOCTaBJIEHWE M OlleHKa (haKTOB, CBOMCTB WJIM NPU3HAKOB JBYX, MU Oonee oObexToB. He
MIpeIoaratoT OHU U cOOp, XpaHeHUe, UCTOIb30BaHUE U PACTIPOCTpaHEeHUE HHPOPMAITUHN O YaCTHOM
YKU3HHM JIMIIAa MHAY€ KaK Ha OCHOBAHUSX, YCTAHOBJIEHHBIX 3akoHOM 00 OPJI mis neneii u 3amau OP/I,
c obecrieueHMeM MpU HX NPOBEICHUH COONIIOIEHHSA I[IpaB YeJOBeKa U TpaxkJaHWHA Ha
HEMPUKOCHOBEHHOCTh YACTHOM KU3HU, JTUYHYIO U CEMEHHYIO TallHy, HEPUKOCHOBEHHOCTh KUJIMILA
¥ TaifHy KOpPPECTIOH ICHITNI ..

CrnenoBarenbHO, ONPOC OTHOCUTCS K MEpaM IIPOBEPOYHOTO XapaKTepa, MpeArnoaraniuicoop

HH(bOpMaL[HI/I O JIMuax, (I)aKTaX, 06CTO$ITCJ'ILCTB8.X, HUMCIOIUX 3HAYCHUC IJI PpCHICHUSA 3a1a4

% Cm.: Hanymos M.C. TTpo6mems! (GyHKIMOHUPOBAHUS POCCHICKOM MPOKYPAaTyphl B YCIOBHSAX
(bopMHpOBaHUS IEMOKPATHUECKOTO MPaBOBOro rocyaapcersa. Jucc...1.10.H. — ExatepunOypr, 2002.
C. 167.

% Onpenenernne Koncrurymmonnoro Cyna P® or 09.06.2005 N 327-O «ITo xanobe TpaxIaHHHA
UykoBa AH3aypa HukonmaeBnya Ha HapymIeHHE €ro KOHCTUTYIIMOHHBIX MPAB MOJIOKEHUSIMH ITYHKTOB
1 u 3 yactu nepBoii craThy 6 U moanyHkTa 1 myHkTa 2 yactu nepBoii ctateu 7 denepabHOro 3aKOHA
06 OPJI // CIIC KoncynwsranTlmtoc.



OPJI. Pesynbrarel mnpoBeneHHoro OPM He MOIMEHSIOTCS COOTBETCTBEHHO  YIOJIOBHO-
MpoLeccyanbHble ACHCTBUSIMH B ClIydae, €Clid COOpaHHble CBEICHHUS O HaIUYMHM MPU3HAKOB
MPECTYIUICHUs TOJNy4YUIN MoATBepxaAeHue. IIpokypop, mpoBepsisi pe3yibTaThl, MOIY4YEHHbIE MpU
npoBeqeHNH ykazanHoro OPM, B mepByto odepeab TOKEH MIPOBEPUTH CIICTYIOIINE OOCTOATEIhCTBRA:
POBOIMIIOCH JiK yKazaHHoe OPM c ydactuem crnienuanucta (monurpadoiuora)? He 0OKa3bIBaJIoOCh JIU
JaBJICHHUE Ha OIpAaIlMBAaeMOro Julla B xoze npoBogumoro OPM (He ObLI0 JI HABOJSIIMX BOIIPOCOB
Y T.I1.)? HE IOJAMEHSIET JIK o1 coOoi nmpoBoaumoe OPM criencTBeHHOE IeCTBUE, HAITPABICHHOE HA
M300JINYCHIE UMEHHO 3asBUTEIIS, 3aII003PEHHOTO B COBEPIICHUUIIPECTYTUICHUS ?

B PA orcyrctByer MHCTpyKIMs 0 MOpsAAKE MpUMEHEHUs moiurpada mpu Oompoce IpaxaaH.
Opnako, ucxos U3 o0LIeNPaBOBLIX MPUHIIUIIOB, 00S3aTENbHO, YTO JAJISl TAKOTO OMPOca AOHKHO ObITh
MMMICbMEHHOE COTJIACHE UCHBITYEeMOTO, M BO-BTOPBIX, PE3yJIbTAThl OMpPOCa HE MOTYT HMETh
JI0Ka3aTeNbCTBEHHOTO 3HAYCHHSA ",

TakuM 00Opa3oM, OMPOC HOCHUT HCKIIOYUTEIBHO MPOBEPOYHBIN XapakTep, HE MOXKET ObITh
MOAKPEIUICH 3aKII0UEHUEM MTCUXO0(PU3HOTOTUYECKON IKCTIEPTU3BL.

Hpyroit xe crnoco® mpuaaHus MPOIECCyallbHOM 3HAYUMOCTH MPOBEACHHOTO OMNEPaTUBHO-
PO3BICKHOTO MEPOMPHITHS BHIUTCS B JIONpOCE Clenuanucra-noaurpadoiora Ja03HaBaTENEM,
cileqioBaTeNeM B KauecTBe CBUJETENA MO Pe3ysbTaTaM MpoBeJeHHOro onpocal.

CrnenyromuM pacpoCTPaHEHHBIM ONEPAaTUBHO-PO3BICKHBIM MEPOMPHUITHEM, TPOBOJAUMBIM 10
BO30Y>KJIEHUS YTOJIOBHOTO JIeNa, SIBISIETCS HaBeJeHHe CIIPABOK.

b.C. Terepun, A.1O. [llymMunoB xapakTepu3yOT €ro Kak MojydyeHue O(QUIIMaTbHBIX JaHHBIX
W3 KPUMHHAJTHCTHYECKUX, ONEPATUBHBIX W WHBIX y4eToB (0a3 JaHHBIX) O JIMIAX, M3y4aeMBIX TIO0
MaTepuagaM TIPOBEPOK, a TaKKe B CBS3U C HEOOXOJAMMOCTBHIO IMPOBeIeHUs KOHKpeTHhIXx OPM:
nogaMIIIbHBIE KAPTOTEKH, TAKTUIOCKOMUYECKHE YUeThl, KAPTOTEKH HEOMO3HAHHBIX TPYIOB, YUEThI

YTpAuCHHOT'O (HOXI/IH_IGHHOF O), YYCTHI ITPECTYITHUKOB I10 CHOCO6y COBCPUICHHUA HpeCTyrIJIeHI/Iﬁ u T.,Z[.42

40 Kuraes H. Ilcuxodusnonornueckas SKCIEPTH3a — «HE3aKOHHOPOXKIeHHOE auTs» OPJ] /
3akonHocTh. 2007. Ne 3. C. 37-40.

41 Cm.: Komuccaposa $1.B. KonnenryansHble 0CHOBBI IPO()eCCHOHATLHOM JeATeNLHOCTH JKCIepTa
B YTOJIOBHOM cynonpoussozctse. [ucc...n.10.H. M., 2013. C. 406.

42 Cm.: Terepun B.C. 3akon «O06 OPJI» B Poccuiickoit ®eneparuu. M., 1994, C. 52; Illymunos
A.YO. HoBslif oniepatnBHO-pO3bICKHOM 3ak0H Poccnun. M., 1997. C. 36.



[pyrue ydeHble NPUAECPKUBAKOTCS TOUKH 3pPEHUS, B COOTBETCTBUHM C KOTOPOM HaBEACHHUE
CIPABOK 3aKJIFOUAETCs] HE TOJIbKO B O(UIIMATIHLHOM MOJIYYEHUH CBEICHHM, HAXOAAIIUXCS B YUETaxX U
MHOOPMAIOHHEIX CHCTEMax >,

OcHOBaHHMEM TMPOBEACHUS YKA3aHHOTO ONEPATUBHO-PO3BICKHOIO MEPONPUITHUS SIBISAETCS
HaJIW4yue TMepBUYHOM uHOpManuu, coaepxkameld B ceOe TMPU3HAKK MPECTYIUIGHUS U
3aperuCTPpUPOBAHHON, HampuMep, B BUJAE CIPABKH, pamopTa ONEPYHOJHOMOYEHHOIO WM K€
COOOIICHHUS, TOTYYSHHOTO OT areHTYPHOT'0 HCTOYHHUKA MJIM HHOTO ONEPAaTUBHOTO MCTOUYHUKA.

B pamkax ycrtaHoBiieHHMs 3aKOHHOCTH pe3ysibraToB OPJl B pacciienoBaHuu NpecTyIUICHHN
MIPOKYPOP JIOJDKEH 00paliath BHUMaHUE Ha MPOIEAYPHYIO COCTaBISIOUIYI0 JaHHOTO ONEpaTUBHOIO
MeponpusTus. Tak, Ha JOKyMEHTE, COAEPIKaIIeM MEPBUYHYIO ONEPAaTUBHYIO HH(OPMAIIHIO, TOJKHA
OBITh TTOCTaBIJICHA PE30JTIONNS HETIOCPEICTBEHHOTO PYKOBOIUTEISI ONIEPATUBHOTO COTPYAHUKA, TIOCIIE
4Yero Takoi JOKYMEHT JIOJDKEH ObITh 0053aTelbHO 3apETUCTPUPOBAH.

B cnyuae ecnu «mepBuuHas uHbopMaius» He OblIa 3aperHCTPUpPOBAHA OINEPATHUBHBIMU
pabotHukamu, TO, Mo MHeHuto H.M. KpamennukoBa, Takoe HapylIeHHE BIIEYET 3a COOOM
IIPOM3BOJILHOE HCIIOJIb30BAHUE OIEPAaTUBHBIX YUY€TOB, a TaKXe IPOU3BOJIBHOE HCTpeOOBaHUE
(aKkTUYECKUX MAHHBIX OT IOPUIAMYECKUX U (PU3UYECKHX IUI], YTO, KaK CIIEJICTBHE, HCKIIOYaeT
BO3MOKHOCTb ITPOKYPOPCKOr0 Ha/130pa Ha caMblX paHHuX ctaausx OP/I.

Tak, cooTBeTCTBYOIIEE HallpaBiieHue Ha mpoBeaeHne OPM «HaBezeHre CIpaBOK» JOJHKHO:

1) ObITh MOTHMBHPOBaHHBIM (KaK MpPABHJIO, B 3alpocax ONEPATUBHBIX IOIpA3ACICHHUI
MIPABOOXPAHUTEIBHBIX OPIaHOB YKa3bIBAE€TCS TOJIBKO «B CBSI3U C IPOBEJICHUEM ITPOBEPKUY);

2) yKa3bIBaTh 1IeJIb MPOBECHUS TAKOW MPOBEPKH, T.€. IPH3HAKH KOHKPETHOTO MPECTYIUICHUS
WIM TpaBOHAapyLIEHUs] € 00s3aTeNbHOM CCHUIKOW Ha PETUCTPALMOHHBIA HOMEpP MEPBUYHBIX
OTIepaTUBHEIX JAHHBIX, TTOCTYKUBIIMX OCHOBAHMEM I oOpamenus ™.

Crout ywectb TOT (akT, 4ro, obOpamaschb K JOHDKHOCTHOMY JIMIY WM TPa)XJaHUHY O
MPEJOCTaBIEHUN HE00X0IUMMONW MH(OPMAIIUK, CIeAyeT YUYUTHIBATh O MIPaBe 3aKOHHOTO 00JanaTens

nHpopManuu (aABOKAThl, HOTAPUYCHI, CBALIEHHOCTYKUTENIN U T.II.) HE PACKPBITH JTOBEPEHHYIO

B Cm.: Yyeunes A.A. TIpokypopckuii Ham3op 3a MCIONHEHHEM 3aKOHOB OpraHAMH,
OCYIIECTBIISIONIMMHU OTIEPATHBHO-PO3BICKHYIO JIeATenbHOCTh. M., 1995. C. 12; ®enepanbHblii 3aK0H
«O6 OP/ly»: HaydHO-TIpakTHUYECKHI KoMMeHTapuil. / mox pea. B.B. Hukomoka u ap., Omck, 1996.
C. 24; lImuom A.A. K Bompocy O MOHSITHH ONEPAaTUBHO-PO3BICKHOTO MEPOIPUSTUSl «HABEJICHUE
CIpaBoK» / AKTyallbHbIEe TPOOJIEMbI OOPHOBI C TPECTYIUICHUSIMU U MHBIMU IIPAaBOHAPYLICHUSMU: CO.
MaTepHaJIOB MEXIyHap. Hayd.-mipaktwd. koH¢. bapuayn, 2004. C. 40-42; Aeanecan A.JI
Teopernueckne © TpPaBOBbIE OCHOBBI HCIOJb30BAHUS PE3YJIbTATOB ONEPATHBHO-PO3BICKHOM
NeSATeILHOCTH TIPH pacciieIOBaHNN TIpecTyIuieHnid. Jlucc. . .k.10.H. Bmagumup, 2005. C. 126.

44 Cm. Kpamennunukos H.U. Yka3z. Cou. C. 41.



(konpunennuansuyo)  uHbopmaruio. [lo  wmuenumro [.A.  MuTIykoBO#l, MOJyYeHUE
COOTBETCTBYIOIICH HH(popManuu B pamkax mpoBogumMoro OPM oOT yka3aHHOW KaTEropuu JIHIL
BO3MOXKEH, €CJIM ONEPATUBHBIN paOOTHUK OOBSICHUT O HEOOXOAMMOCTH OrPaHUYEHHS] KOHKPETHOTO
KOHCTUTYILIMOHHOTO TpaBa JAaHHOTO JIUIA, a MOCIECIHUM 1aCT HEIBYCMBICICHHBIN MOJIOKHUTEIIbHBIN
oTBeT®.

OTMeTuM, YTO TPU HABEJACHUU CIPABOK, ONEPATHUBHBIMU COTPYAHUKAMHU HE CTaBUTCS LIEIb
NOOBIBaHMS CBEICHUMN, COCTABJISIONIMI TOBOJA K BO30YXKICHHIO YroJioBHOro nena. [lowmckoBas
NesITeNIbHOCTD, IPOBOAMMAs B pamkax AanHoro OPM, 3akitouaercst B cOope cBeIeHUH O JTUYHOCTH,
ee OKpYKeHHH, chepe NesITeIbHOCTH, T.€. HOCUT TAKTHUECKUM XapakTep.

Pe3ynbTaThl HaBeeHUs CIIPABOK MOTYT OBITh 33I0KYMEHTHPOBaHBI B (hopMe parnopra
OIepaTUBHOTO PaOOTHHKA WIIH, IPEINONOKUM, e ykazanHoe OPM BeIrsaeno B Buje 3amnpoca,
HaIlpaBJIEHHOE B I'OCYJIAPCTBEHHOE YUPEXKICHHUE 3a MOANKUCHI0 PYKOBOJIUTENS, OCYIIECTBIISIOIIETO

OP/1, u mosry4eHnr OpUIIMATILHOTO OTBETAa B MMCBMEHHOM BHUJIE, TO ONICPATUBHBIN COTPYIHHUK
MOET COCTAaBUTh COOTBETCTBYIOIIYIO CIIPABKY C YKa3aHWEM MCTOYHHMKA MOJIYYCHHOM MH(POPMALIUH.
B nannowm ciyuae, no muenuto A.JI. Aranecsna u A. 3eMcKoBOIH?, panopr, B OTJIUYHE OT

O(UIMATEHOTO 3aIpoca ONEPAaTUBHOTO COTPYAHUKA, UMEET HE JOKAa3aTeIbCTBEHHOE, a JHUIIIb
OPUEHTHUPYIOIIIEE 3HAUCHHE.

OtHocutTenbHO Bompoca o0 wHUIMATHBE Ha mpoBeaeHne OPM «ompoc» U «HaBeneHue
CrpaBoKk», Ham Onmska no3unus U.A. Knumosa, I'.K. Cununosa, H.J. CazoHoBa, B COOTBETCTBUU C
KOTOPOU «3TU MEPOTNPUATHUSI MOTYT IPOBOJUTHCA MO JTUYHOW MHULIMATUBE ONEPATUBHUKA B CBSI3U C
MOCTYNUBLIEH ONEpaTHBHO-PO3BICKHOW MH(pOpMaluell Mo KOHKpPETHOMY IpectyiuieHuto. s ee
MPOBEPKH U peaTU3allid COBCEM HE 00s3aTeNbHO JKJIaTh MPOIECCYyaIbHOTO JOKYMEHTa OT JIUIIA,
BEJIYIIETr0 IMpeABapUTEIbHOE pacciiefoBaHue. Beap ocHoBanuem mnposeneHuss OPM saBnsiercst He
TOJIBKO HaJH4ue BO30YKACHHOTO YTOJIOBHOTO JIejia UM MOPYYSHHE CIeI0BaTENs, HO 1 COOCTBEHHOE

YCMOTPCHUEC ONICPATUBHOT'O pa6OTHI/IKa, OCHOBAHHOC Ha CBCACHUAX KPUMUHAJIBHOI'O xapaKTepa47.

% Cm.: Muriykosa I'.A. TIpaBo Ha HENPUKOCHOBEHHOCTh YACTHOM KU3HU KAK KOHCTHTYIIHOHHOE
MIPaBo YeJioBeKa 1 rpaxkaannHa. Jlucc...k.10.H. ExatepunOypr, 2005. C. 144,

% Cwm.: Aeamecan A.A. Teopetmdeckwe ¥ TIPaBOBBIE OCHOBBI HCHOTB30BAHUS PE3yTbTATOB
OIIEpaTHUBHO-PO3BICKHON  JIEATENBHOCTH IPU  paccieloBaHUM MmpecTymieHuil. Jlucc...k.10.H.
Bumagnmup, 2005. C. 127; 3emckosa A. JJokyMeHTHpOBaHUE PE3yIbTAaTOB ONEPATUBHO-PO3BICKHBIX
mepomnpusituii / Poccuiickas roctuius, 2001, Ne 7 // CIIC Koucynbsrantllntoc.

4" Knumos U.A., Cunnnos I'. K., Cazonosa H.U. Eme pa3 0 HeoGX0qMMOCTH COBEPIIEHCTBOBAHHS B
cdepe OPJI / [TpoGembl COBEpIICHCTBOBAHUS OMIEPATUBHO-PO3BICKHOTO 3aKOHOIATEIbCTBA



Takum o00pa3oMm, B ciydae OCYIICCTBJICHHS BbIIeHa3BaHHBIX OPM, Hamsuparommm
IIPOKYPOPOM ITPOBEPSIETCS HE TOJILKO 3aKOHHOCTh OCHOBAHUMN UX MPOBEIEHUS, HO HOOOCHOBAaHHOCTD,
BBIp@Xarolasicss B HaIUYUU «(AaKTUYECKH 3apEeTUCTPUPOBAHHBIX JIAHHBIX, IOCIYKMBIIHUX
OCHOBAHUEM JIJIsl HaBEACHMsSI CIIPAaBOK M OIPOCA, U COOTBETCTBYIOLIMX BEIOMCTBEHHBIX PEIICHUN
OTIepaTHBHBIX MOPA3CIeHUI TPABOOXPAHUTEIBHEIX OPraHOB» L.

Janee, npokypop 10/bKeH 00paTuTh BHUMAaHUE Ha TO, YTO OMPOC U HABEACHUE CIPABOK MOTYT
OCYIIECTBIISITBCSI B paMKaxX BEICHMS Jiela ONEpaTHBHOIO yudeTa JIMOO BHE TaKUX pPaMOK — II0
OTJIEJIbHOMY TMOPYYEHHUIO OpraHa MpeIBApUTENIBHOIO CIEACTBHS, [OO3HAHMS, a TaKXKe HHOIO
OTIEpPaTHBHO-PO3BICKHOTO opraHa’®.

BrlmiensnoxkeHHoe TMOKa3bIBAaeT, YTO BO3HHUKAWOIIKME MpoOJeMbl B JaHHON cdepe Haazopa
MMEIOT JOCTATOYHO IIMPOKHI MepeyeHb — OT MPOBEPKH OOOCHOBAHHOCTU IPOBEIEHUS TOTO WIIU
WHOTO OIEpPaTHUBHOIO MEPOIPUSATHS, 0 COONIONCHUS 3aKOHHOCTH MPU €ro MpPOBEICHUH H IpPU
OIIpe/IeJICHUH IIPEJIEIOB IeHCTBUN ONEPAaTUBHBIX COTPYAHUKOB C LEJIbIO HE JOMYCTUTh COBEPILIECHUE
TIPOBOKAIMHM JIJIsl IOCTIDKEHHUS MOT0KUTETLHOTO Pe3yabTaTa.

Cka3zaHHOE CBHJETEIbCTBYET O TOM, YTO B IJIJaHE KOMIIETEHTHOCTH 3aKOH JOJKHA OBITh
TpeOoBaTeIbHA HE TOJIBKO B OTHOILIIEHUHU OMNEPATUBHBIX PAaOOTHHKOB M JO3HaBaTeseil, HO K CaMUM
IIPOKypOpaMm, a TaKkKe MpeesaM IIPpOKypOpPCKOro Haa30pa.

B teopuun OPJl B mocnenHee BpeMs BEIyTCS OXXUBICHHBIE OOCYXJIEHHsI BOIpOca O
PO ECCHOHATFHON KOMITIETEHTHOCTH IMTPOKYPOPOB, OCYIECTBIsIOMMX Haa3op 3a OP/]. B vactHoCTH,
MIOJTHUMAETCST BOMPOC: JIOJDKEH JIM MMETh MPOKYypop 0coboe pas3pelleHre WM MOJTHOMOYHE s
nonycka k Haazopy 3a OPJI. Ha ganHblif MOMEHT, 3TOT Bonpoc B PA Ha MHCTUTYLUMOHAIBHOM U
HOPMAaTHBHOM YPOBHSX HE YPETYIHUPOBAH.

B otnuuue ot PA B P® nanHbIN Bonpoc cTall MPEAMETOM HE TOJIBKO 3aKOHOJIATEIbHOTO, HO U

BEJIOMCTBEHHOT0 perynupoBanus. Tak, ct. 21 3akona P® 06 OP/] rnacut, 4to Haa30p B yKa3aHHOU

chepe aedarenbHOCTH ocymiecTBisgeT I'eHepanbHbll Tpokypop PD u  ynoanomouennvie um

MIPOKYPOPBHI.

(MaTepuanbl KpyrJioro cTojia, mocssieHHoro 10-neruto npunsatus @enepaiabHoro 3akoHa 06 OPJ).
C. 18.

8 Kpamennnnukos H.U. Vkas. Cou. 43.

49 Kommenrapuii k ®enepanbromy 3akony «O06 OPJly (nmocrateitnsiit) / ox pen. dy6sruna F0.I1.,
Hy6sirunoit O.I1., MuxaiinsraeBa E.A. // CIIC KoncynsrantlLmoc.

%0 Kankanos B.1. ITpo6i1eMbl pa3srpaHuyeHus IPecedeH s PecTyTIeH i 1 IPOBOKAIIMH HX
coBepmenwus // YromoBHoe mpaBo. 2007. Ne 6.



TakuMm o0Opa3om, 3aKOH BO3JIaraeT HaJI30p TOJBKO HA YIIOJIHOMOYEHHBIX Ha 3TO MPOKYPOPOB,
yTrBepxkAcHHbIX [Ipukazamu ['enepanbHoro npoxkypopa P®.

OT0 00bACHAETCS HECKOJIbKHUMH (hakTopamu. Bo-mepBbIX, MPOKYpOp AOIKEH XOPOIIO 3HATh
toHkocTu cneruduku OPJl, ObITh cHenmanbHO MOATOTOBICH K HEW, a Bo-BTophix, OPJ] B
OOJIBIIIMHCTBE CBOEM HOCHUT CEKPETHBIM XapakTep, U yTeuka MHPOpMalUU MOXKET IOMeIaTh WIH
CBECTH Ha HET paboTy ONEpaTUBHO-PO3BICKHBIX OPraHOB WM HE3aCly>)KeHHO OpOCUTh TEHb Ha
rpax<1aH, OKa3aBUIMXCSA B IOJE 3peHUsi 3TUX opraHoB. CienoBaTelbHO, KPYr YHOJTHOMOYEHHBIX
IIPOKYPOPOB CY’KeH 70 HEOOXOIUMBIX TIpeiesoB .,

OmnpeneneHue xapakrepa NOJHOMOYMM IMpPOKypopa IIpH oOcyllecTBieHMH Hajgzopa B OPJ{
SIBJIIETCS OJHON M3 OCHOBHBIX ITpo0OsieM. MHEHUs HccienoBaTeNnel o JaHHOMY BOIIPOCY PacXOAsITCs,
U HE BCETJa OJJMHAKOBO OLIEHUBAETCS XapaKTep MOJHOMOYHI MpoKypopa B 3Toi chepe.llo-paznomy
paccMaTpuBaeTCcsi BOIIPOC O BIIACTHO-PACIOPSIUTEIBHOM XapaKTepe IOJHOMOYUN INPOKypopa B
cdepe OPJI.

[Tpo6GiieMbl onpeaeneHus MOJTHOMOYUH MTPOKYpopa MPOKYPOPCKOT0 HAA30pa 3a COOMI0ACHHEM
3akoHHOCTH B OPJI ABIsIMCH MPEAMETOM HCCIIEIOBaHMS, KaK MbI YK€ OTMEYalld, MHOTHX YUYEHBIX.
Hamnpuwmep, B.K. 3BupOyns u A.M. XKXykoB, Takxke COOTHOCST MOJTHOMOYHUS MPOKYypopa ¢ KPyrom
OCHOBAHMH M IPeJIeNaMy IPOKYPOPCKOTO HAI30pa B 3TOH cepe’?.

Tak, Hampumep, mpenensl MPOKypopckoro Haazopa 3a OPJI orpaHuueHbl B CIEIYIOLIEM.
Ceenenus o nMIax, BHEAPEHHBIX B OPraHU30BAaHHBIE NIPECTYIHBIE TPYIIIBI, O IITATHBIX HEIVIACHBIX
COTPYAHHUKAX OpraHoB, ocymecTBisitomux OPJl, a Takxke o nMIax, OKa3pIBAIONIUX COJICUCTBUE ITHUM
opraHaM Ha KOH(UIEHIMAIbHOM OCHOBE, MpPEACTaBISAIOTCS IPOKypopaM TOJBKO C COTJacHs
NEPEeUYMCICHHBIX JIMII 32 HCKIIOUEHHEM ciy4aeB, TpeOymoIuX TIpUBICYEHHUsS K YTOJOBHOI
orBeTcTBeHHOCTU (4. 3 cT. 35 3akona PA 06 OPJ). IIpoxypop He BMeNIMBAaeTCsi B TAKTUKY U
MeTo UKy nposeneHuss OPM, a npoBepsieT UIIb 3aKOHHOCTh X IIPOBEICHHUS.

Tak, B 4. 2 cT. 35 3akona PA 06 OPJ] roBoputcsi, 4TO NpH OCYIIECTBICHUH HAA30pPHBIX
MMOJTHOMOYHH, TO0 TpeOOBaHUIO MPOKYpOpa PYKOBOJIUTEIH OpraHoB, ocymiecTBistomux OP/I,

00s13aHbBI NpeaACTaBUTL €MY JOKYMCHTAJIBHBIC OCHOBAHHUA JIA IMPOBCACHUSA DTUX MCpOHpHSITHfI, n

1 Kommentapuii k ®exmepansHomy 3akony «O mpokyparype Poccuiickoit ®enepauun» /| C
MPUIIOKEHNEM BEJIOMCTBEHHBIX HOPMATUBHBIX akToB. [lox o6mr. pexn. FO.U. Ckyparosa. M. 1996, C.
137-138.

2 3pupoyms B.K., XKykoB A.M. HekoTopsle BOIpOCH TMPOKYPOPCKOTO HAA30pa 3a TOYHBIM
UCIIOJIHEHUEM 3aKOHOB B JICATEIILHOCTH MIUIMIMU 1O OOpb0e ¢ mpecTymHOCThio // Bompock
KpumuHaTHCTUKA. 1961. Ne 1-2. C. 80-82.



HHYI0 HeoOxoaumyro nHpopManuio. [Ipokypop o0s3an obecrieynBaTh KOHPUICHIMATBHOCTD
IIPE/ICTABICHHBIX EMY JOKYMEHTOB U CBEJICHUM.

Bonpoc 0 ToM, Kakue MMEHHO ONEpPaTUBHO-CIYX EOHbIE JOKYMEHTBI MPEJOCTABIIAIOTCS IS
03HAaKOMJIEHUS, B TEOPUU PACCMATPUBAETCS NIO-Pa3HOMY.

ABTOpBI KOMMeHTapus K 3akony 006 OPJl yTBepkaaioT, 4TO PyKOBOJIUTEIb ONEPATUBHO-
PO3BICKHOT'O OpraHa BIpaBe He IPEACTaBISITh IPOKYPOPY ONEPAaTUBHO-CIYKEOHbIE JOKYMEHTHI,
OTHOCSIMECS K TOM 4aCTH JeATENLHOCTH, KOTOpas He BXOAMT B IPEAMET IIPOKYPOPCKOTo Hau30pa’s,
[To muenuto B. Poxnuna u U.®. /lemnnoBa npoKypop BOpaBe 3HAKOMHUTHCA CO BCEMU

MaTepuagaMH U ONepaTUBHO-CIIy>)KEOHBIMU IOKYMEHTAMH, KOTOPBIE €CTh B JI€JIE ONIEPATUBHOIO
yueta>t.

A.®. KozyceB npeajaraer BKIIOUYUTh B YUCIIO ONEPATUBHO-CIYKEOHBIX JOKYMEHTOB,KOTOPbIE
IIPEJCTABISIIOT  MPOKYpOpy, Takke JieJla JIML, OKAa3blBAIOIIMX  COJEUCTBUE  OpraHam,
ocymectaistommM OPJ] 1 craTucTHYeCKy 0 HH(OpMaLHIo o pesyasTatax OPJI°,

AHanusupys JaHHBIE W3yYeHHs TPAKTHKH TpoKypopckoro Hamsopa, O.J1. XKyk*® Beigenser
ClIeyIOIINEe TUIIMYHbIE HAapyIIEeHUs NoJ10keHuH 3akoHa 00 OP/] onepaTuBHBIMU COTPYAHUKAMU IIPU
paboTe ¢ 1enaMu ONepaTuBHOTO ydera:

1) HapyuieHue mopsigka W YCIOBUIl 3aBeICHHMs, BEIACHHS, MPOMJICHUS U MPEKPALICHHS A
OINEPaTUBHOTO YUETa;

2) HapyuieHue CpoKOB 3aBeCHHS €] ONEPATHBHOTO y4eTa, PErHCTPALUH HX, B TOM YHCIC B
LENSIX YIy4IIeHUsl CTAaTUCTUYECKUX TOKa3aTeel;

3) CokpbITHE 3asBJICHHI U COOOIICHUI O MPECTYIUICHUSAX B JEJaX OMEPATUBHOIO yueTa MO
BUJIOM ONEpaTHMBHOM HMH(poOpManuu, 0e3 perucTpaluy B KHUTE Y4eTa, U MPOBEJCHUs MPOBEPKU B

nopsiake ct. 144 YIIK PO (ITopsiiok paccMOTpPeHHsI COOOIIEHHUSI O MPECTYNJIEHUN);

%3 KommenTapuii k ®enepansaomy 3akony «OO6 onepaTHBHO-PO3BICKHOM JeATeNbHOCTH / OTB. Pef.
U pyk. aBT. koi-Ba A.1O. [lymunos. M.: Bepnaxt. M., 1997. C. 189.

% Poxmma B. 3akoH P® «O6 omepaTHBHO-PO3BICKHON JEATEIBHOCTH» M MPOKYPOPCKUIA Ham3op. //
3akoHHOCTh. 1995. Ne 12. C. 8; [lemunoB 1.d. 3naueHne onepaTUBHO-PO3BICKHON JAESITETLHOCTH IS
YTOJIOBHO-TIpOIIecCYanbHOro mpou3BoactBo // CyneOnas pedopmMa u mpoOIEeMBl  yTOJOBHOTO
cynomnpousBojactea: Co. Hayu. p. M.: HUU I'enepanbHoii npokypatypsl PD, 1995.

% Kosycer A.®. IIpokypopcknii Haa30p 3a HCIOJHEHHEM 3aKOHOB B ONEPATHBHO-PO3BICKHON
JesITeIbHOCTH: COBPEMEHHBIE MPOOIeMbl TEOPUHU U MpakTUKK. Juc 1.10.H. - M., 2001.

% Cwm. Kyx O.J]. TunudHEle HAPYITEHHS H MEPHl MPOKYPOPCKOTO PEarHpOBAHHS MPU BBIABICHUH
HapymieHuit 3akoHoB B OPJl B xone ocymiecTBieHus omnepaTHBHOW pa3zpadotku / IIpoGiemsr
oOecrniedyeHns 3aKOHHOCTH, ITPABOIOPSIJIKA, IPaB U CBOOO/I YeIOBeKa U I'pa)/J1aHWHA B COBPEMEHHBIX
YCIIOBHAX: COOPHHMK MaTepualioB Hay4.-TIpakT. ceM. M., 2014. C. 73-75.



4) CokpbITHE OT yueTa TSDKKHX HIIH 0CO00 TSHKKUX MPECTYIUICHHH (HampuMep, YMBIIUICHHBIX
yOUHCTB — 1OA BUJIOM O€3BECTHOIO OTCYTCTBUS I'pakJaHHWHA (YTpaThl CBS3H C POJICTBEHHHUKAMN),
oOHapy’KeHHe HEOIIO3HAHHBIX TPYNOB 0€3 MPU3HAKOB HACHJILCTBEHHON CMEpTH);

5) HesakoHHasi mepechlUiKa e OINEPAaTHBHOIO ydYeTa M3 OJHOTO ONEPaTHBHO-PO3BICKHOTO
oprasa B JIpyrou;

6) He nampaBieHue mo ajpecary «He HpO(UIBHOW» OMEepaTUBHON MH(POPMAIMH COTJIACHO
IIpaBUJIaM I1I0JBEJOMCTBEHHOCTH;

7) ®opmanbHOCTB Ipu Tu1aHupoBanu OPM, 6e3 yuera KOHKpPETHO# OrepaTHBHON CUTYalluH;

8) IlpoBenenue oraenbHbix OPM B HapylieHHE 3aKOHHBIX OCHOBAaHWM M YCIOBHHA HX
IIPOBEACHUS;

9) BosokuTa mNpH TPOBEACHUHM OINCPATUBHO-PO3BICKHBIX MEPONPHITUH, HEBBITOIHCHUE
COOCTBEHHBIX TUIAHOBBIX MEPONPHUSATHI M MEPOIPHUATHH, MPETyCMOTPEHHBIX COOTBETCTBYIOIIMMU
BEJIOMCTBEHHBIMU UHCTPYKLUAMU U IPUKA3AMU;

10) HakoruieHue B aenax ONEPATHBHOIO ydeTa MATEPHUAIOB, HE SIBISIOIIMXCS PE3yJIbTaTOM
OPJL;

11) IIpencraBnenue pe3yabTatoB OP/l pyKOBOIUTEIIO CIEICTBEHHOTO OpraHa, CIe0BaTelo,
Oprasy JI03HaHUsl, I03HaBaTeN0 0€3 BEIHECEHUSI COOTBETCTBYIOIIETO IOCTAHOBIICHHUS;

12) Hewnamnexanuii BEIOMCTBEHHBIH KOHTPOJIb — OTCYTCTBHE IHCHhMECHHBIX YyKa3aHUil
pPYKOBOIUTENS opraHa, ocymecTtistoniero OPJl, KOHTpoJIs 3a MX UCIIOJIHEHUEM U HENPUMEHEHHE
Mep AUCLUIIIIMHAPHOTO BO3IEHCTBUSA K JOJKHOCTHBIM JIMLAM, JOITyCTUBILNM HAapYyILIEHUE 3aKOHA.

B cooTBeTCTBUY C BBIIEN3IIOKEHHBIM IIPEAIAracM BbIIEIUTh IPUMEPHBIN ITEPEUYEeHb BOIIPOCOB,
OTBETHl Ha KOTOPBIX W OyIyT oTpaxkaTb 3(()EKTUBHOCTH MPOKYPOPCKOrO Haa30pa B CTaauu
BO30YK/I€HUs YTOJIOBHOTO Jiefia:

1. Tlepeuens noapasaeneHuil, 10JHKHOCTHBIX JIML, OXBaU€HHBIX TPOBEPKOM;

2. Konmu4ecTBO TMPUHATHIX PEHICHUH IO 3asBICHHUSM, COOOIIEHHSIM (B TOM 4HCIIE, B BUIC
BO30YK/IEHHBIX YTOJOBHBIX J€J); MOCTAaHOBJIEHUI 00 OTKa3e B BO30YXJEHUHM YTOJOBHOTO Jeja;
COOOIIeHNH, HaIIPaBJIEHHBIX 10 MMOABEJOMCTBEHHOCTH (M3 HUX — HE3aKOHHO, a TAKXKE C HapyLICHUEM
YCTaHOBJICHHOTO CPOKA);

3. KonmdecTBo M3y4eHHBIX MPOKYpPOPOM MaTepHalioB (M3 HUX — C HE HCTEKIIUM CPOKOM
MIPOBEPKH); OTMEHEHHBIX PEIIeHUH 00 OTKa3e B BO30YKIEHHM YTOJIOBHOTO Jiena (C HalpaBlIeHHEM
MaTepuajia Ha JIOTMOJHUTENIBHYIO MPOBEPKY, C BO30YXKICHHEM YTOJOBHOTO J€ja), MHUCbMEHHBIX

YKa3aHUW;



4. OcTaToK HEpacCMOTPEHHBIX COOOIIEHUH, KOJIMYECTBO MAaTEepHaOB B OCTaTKe IO
npeblaynield npoBepke (M3 HUX — XapakTep NPUHATHIX MO HUM pEleHUH, BHOBb OCTABLIMXCS HE
pa3pelIeHHbIMU), OCTaTOK MAaTepUaoB, IO KOTOPBIM HCTEK YCTAHOBJIEHHBIM 3aKOHOM CpPOK
IIPOBEPKH;

5. Cpoxku pasperieHus: COOOIIEHUI O MPECTYIUIEHUH (M3 HUX — HAPYIICHHBIE CPOKU TPOBEPKH,
XapakTep HapyLIeHUH, BBIIBICHHBIX B X0J1€ IPOBEPKH);

6. KakoBbl mNpHUMHBI OTKa3a B BO30YXICHHHM YTOJOBHOTO Jiela IO IOATOTOBICHHBIM
MaTepHuaiam; MpeKpaleHus YTOJIOBHBIX /€], BO30YKICHHBIX B CBS3H C OTMEHOM IMOCTaHOBIICHHH 00
OTKa3e B BO30YX/IEHUH YIOJIOBHOIO Jejia, I'/le HHUIIMAaTOPOM OTMEHBI IIOCTAaHOBJIEHUs 00 OTKa3e B
BO30YKJIEHUH YTrOJIOBHOTO Jiesia ObuI TPOKypop (¢ yka3anueM ctatbu YK PA, natel Bo30yxkaeHus);

7. AHanu3 pe3yJpTaTOB MEp pearupoBaHUs 1O pe3yJbTaTaM IpeblIyliel POBEpKU (B TOM
4lClle, PEIICHUE OPraHM3alMOHHBIX BOIPOCOB, OKAa3blBAJIACh JIM IPOKYPATypOd INpaKTUYECKas,
METOMYECKAsl IOMOILb B YJIyUIIEHUH PaOOTHI 10 pa3peIIeHUI0 COOOIIEHNHN O MPECTYIUICHUSX );

8. KoukpeTHbie peanoxKeHNUs MPOKYpopa MO YIyUIICHHIO paboThl IOJHAI30pHOTO OPraHa,

a TaKK€ COBCPUICHCTBOBAHUIO HAZI30pa HAa JAHHOM Y4YaCTKC.



Tema 3. IIpo6seMbl MPOKYPOPCKOTo HAI30PA 32 ONEPATUBHO-PO3bICKHOM

ACATEJIBHOCTBIO HA CTAIUU NIPEABAPUTEJIBHOI0 pacC/Jicf0OBaHUA

C momeHTa BO30YXKACHHUS YTOJOBHOTO JeJla M HAa MPOTSHKEHUH BCETO IMPEIBAPUTEIBHOTO
pacciieloBaHus A€ATEIbHOCTD CIIeI0BaTeNel, To3HABaTeIel HE MOXKET B MOJIHOM Mepe 3 PeKTUBHO
(GyHKIIMOHUPOBATh 0€3 OMEepaTUBHO-PO3BICKHOTO COMPOBOXKACHHUS, MO KOTOPHIM MOHUMAETCS
«KOMIUIEKCHAss CHCTeMa  OIEPAaTUBHO-PO3BICKHBIX  MEp, HAINPABICHHBIX Ha  COJIEUCTBUE
CBOEBPEMEHHOT'O H TIOTHOTO PACKPHITUS U PACcCIe0BAHUS KOHKPETHBIX IPECTYILICHUI» ',

[lepen omepaTUBHO-PO3BICKHBIM COIMPOBOXKICHUEM JIOCY/I€OHOTO IMPOU3BOJACTBA  CTOSIT
cleayromue cenupruieckue 3a1a4un:

1) ycTaHOBJICHUE JIMII, ITOUICKAIINX TPUBICUCHUIO K YTOJIOBHOH OTBETCTBEHHOCTH;

2) noObiBaHMe MHGOPMALIH, HEOOXOJUMOI JIJIsl CHOPMHUPOBAHKS ICTOYHHKOM JIOKA3aTeIILCTB
00 BBIIBUXKEHUS CIICJCTBEHHBIX BEPCUA;

3) okazaHME TIOMONIM CIEIOBATEN0 MPH MHPOBEPKE OTHOCUMOCTH  ONPEICICHHBIX
JIOKA3aTEeNIbCTB U IIPU IPOBEACHUHU CIEACTBEHHBIX JEHCTBUM;

4) ocyuiecTBICHHE ONEPATUBHOTO KOHTPOJISA 3a OOBHHIEMBIMH M UX CBSI3SMH C IEIIBIO
BBISIBJICHUSI MEP 110 MPOTUBOACHCTBUIO OpraHaM pacciae0BaHus U Cy1y;

5) BbIABIICHHE paHEe HEU3BECTHBIX (AKTOB (DMHU30/0B) MPECTYIHOU JESITEILHOCTH
OOBHHSEMEIX;

6) ompexeneHue crocoda MONyYeH s T0KA3aTeNbCTB MPOIECCYaTbHBIM Ty TEM.

Kak nokassiBaeT cie/cTBEHHAs! MPAKTHKA, CJIEA0BATEIN OCOOEHHO HYX/IAl0TCS B pe3ysbTaTax,
TaK Ha3bIBAEMbIX, OMNEPATUBHO-TEXHUYECKUX MEPONPUATUH, B KOTOPBIX [J0JI TEXHUYECKOTO
KOMIIOHEHTa OY€Hb BbICOKA. Kak mpaBuiio, OHU NPOBOAATCS HA OCHOBAaHUY PELIECHUS CyAa.

He cmotps Ha 1O, uro OPM, orpaHnuuBaroniye KOHCTUTYLIMOHHBIE IIpaBa 4EJIOBEKA,
IIPOBOJSATCS. TOJIBKO HAa OCHOBAHUM PELIEHUSA Cyla, TH MEPONPHUATHS HE JOJDKHBI OTTOPraThCs W3
PaMoK MPOKYPOPCKOTO HaJ30pa, MOCKOJIBKY MEpHI Cy1€0HOr0 KOHTPOJIS HE BCET/1a IOCTaTOYHbI JJIS
rapaHTUPOBaHUs COOJIOJEHUS NpaB yeioBeka mpu nposeneHuu 3Tux OPM. OgeBuaHo, 4TO 37€Ch

CyJIeOHBIN KOHTPOJIb «HYKIAETCsI B HOJAEPHKKE» CO CTOPOHBI IPOKYPOPCKOro HAIA30pa.

" yepmun B.M. IIponeccyanbable GOpMBI B3aUMOEHCTBUS OPraHOB IPEBAPUTETHLHOTO CIIEACTBUS
¥ OpPraHOB, OCYIICCTBIISIOIINX OIEPATHBHO-PO3BICKHYIO JCSATEILHOCTD, 1O YTOJOBHBIM JelIaM Ha
J0CYyAeOHBIX CTaTUSAX YTOJIOBHOTO mporiecca. Jucce...kana.ropua.Hayk. Mxesck, 2005. C. 148.



OpnHako coueTaHue cyAe0HOr0 KOHTPOJIS U TPOKYPOPCKOro Ha/130pa MpH COOII0AEHUH peKuMa
3akoHHOcTH OPJ] mpuBogutr k mnpobGiieme 0OOCHOBaHUS HEOOXOAMMOCTH JBOWHOIO KOHTPOJIS.
VYKazaHHBI BONPOC MHHULMUPYET TaKXKE JAUCKYCCHIO O BO3MOXKHOCTU pPeaIM3allMHd MOJTHOMOYUS
IIPOKYpOpa Ha OHPOTECTOBAHHE CyNeOHBIX PEIIEHUI S,

C nmpunsituem 1998 r. VIIK PA koHTponbHBIE GYHKINH CyAa B OTHOIIEHUUIIPEIBAPUTEIBHOTO
paccieloBaHUs 3HaYUTENbHO paciuupeHbl. Cyl KOHTPOIMPYET ClIEACTBEHHbIE EHCTBUS, N30paHue
Mep MpPECcEYeHUs, CONPSIKEHHBIX C OrPAaHMYEHUEM KOHCTUTYLMOHHBIX IpPaB Ipa)KJaH, a TaKxke
paccMmarpuBaeT KajloObl Ha HE3aKOHHBIE JIEHCTBUS W PEIICHUS OPraHOB JO3HAHUS, CJIEICTBUSA,
IIPOKYpaTypsl. Bce ocTanibHOE — 00BEKT IPOKYPOPCKOT0 HA/A30pa.

B aroii cBsi3u nunrepecHa no3unus E.B. ConHeBoit: «C 01HON CTOPOHBI, CYAy OTAaHO MPaBO Ha
CaHKIIMOHMPOBAHNUE HEKOTOPBIX ONEPATUBHO-PO3BICKHBIX MEPONIPUATHH, YTO IPEANOIaraeT U MpaBo
CyJla KOHTPOJIMPOBaTh COOIIOACHNE HAIMYMS 3aKOHHBIX OCHOBAaHUH X Ipou3BojcTBa. Ho ¢ apyroit
CTOPOHBI IPOKYpPOp IpHU3BaH OCYLIECTBIIATH HAJ30p 3a 3aKOHHOCTBIO OIEPATUBHO- PO3BICKHBIX
MEpONpUATHI B II€JIOM, B TOM YHCIIE€ 3a 3aKOHHOCTbIO IpoBeaeHus OPM, ocyiiecTBisieMbIX ¢
paspemieHuss cyna. IIpobiema B JaHHOM cilydae 3aKiioyaeTcs B HEYperyJIupOBaHHOCTH
3aKOHOAATENbHOM 0a3bl MO JAaHHOMY BOIPOCY B Cllydae OOHapyKEeHHsI MPOKYPOPOM BBIHECEHMS
CYJIOM HE3aKOHHOT'O HMJIM HEOOOCHOBAHHOTO TOCTAHOBJICHHUS IO CAHKIIMOHHMPOBAHUIO OMEPATHBHO-
PO3BICKHOTO MEPOIPUATHS .

NutepecHa Ha 3ToT cuet no3unus M.JI. [lerpyxuna o ToM, 4yTo «cyn — Ooiee HaieKHBIN rapaHT
IIpaB JIMYHOCTH Ha MpeABapUTEIBHOM CIIEJCTBUH, YeM NPoKypop. OH He CBsSI3aH BEIOMCTBEHHBIMU
MHTEpEecaM, HE3aBUCHM, HE HECET OTBETCTBEHHOCTH 3a PACKpBITHE IPECTYIUICHUW, OTpaHHuYeH
paMKamMM cyaeOHOM MpoLeaAypbl, H, CIEeI0BAaTEIbHO, HET CMbICIAa HMMETh Ha IMpEeABAPUTEIBHOM
CJIEZICTBUHU Kak ObI IBOMHOM 3acioH OT omMOOK U 310ynoTpednaeHuii. [Ipu xopoio nocraBieHHOM
Cy1e6HOM KOHTpOJIE IPOKYPOPCKHUIA HAI30p CTAHOBHTCS M3MHITHIM» .,

Jlannast Touka 3peHus He 6eccriopHa. Mbl ¢ Tpy oM cornamaemcsi ¢ MEHeHueM H.JI. Tlerpyxuna

B 4acCTu, KacaroIiemcs TOTO, YTO Cy,[[e6HLIf/'I KOHTpPOJIb IO YT'OJIOBHBIM JACJIaM BCC-TaKU Ooiee

HC3aBUCUM, YEM HpOKypOpCKI/Iﬁ HaA30p. HO, B CBCTC KOHICIIIHWHU IMOCICIHUX

%8 Cm.: Poxaun B. 3akoH P® «O6 onepaTUBHO-PO3BICKHOM JeATeILHOCTHY M HPOKYPOPCKHUil Haa30p
/ 3akonHocTh. 1995. Ne 12. C. 8; Yysunes A. IIpokypopckuii Haa30p 3a UCIOTHEHHUEM 3aKOHOB B
OTEPaTHBHO-PO3BICKHON JiesiTenbHOCTH / 3akoHHOCTB. 1995. Ne 6. C. 24.

%9 Cm.: Conrera E.B. AkTyanbHEIE TPOGIEMBI IPOKYPOPCKOTO HAI30pa M PacciIeIOBaHHUs
MPECTYIUICHUH B MeCTax JIMIIeHUs1 cBoOo b, Jlucc.. . kana.ropua.Hayk. M., 2000. C. 132-133.

% Merpyxun W. mpokypopckuii Ham3op U cyAeOHbIH KOHTPOTIb 3a ciencTBieM / Poccuiickas
roctuims. 1998. Ne 9. C. 12.



3aKOHOAATENIbHBIX HW3MEHEHUH BOMPOC O CTENEHW HE3aBUCUMOCTH JTUX Mep olecnedeHus
3aKOHHOCTH TEPSIET CBOKO aKTYaAJIbHOCTh, IOCKOJIbKY YTOJIOBHO-TIPOLIECCYaIbHAs OJUTHKA MTOILIA 10
IIyTH YCUJICHUSI POJIU CyJia B 10CYJI€OHOM MPOU3BOJICTBE.

Ho Mexny Tem, ckilaapIBaeTCs MapagoKcajbHas CUTYyalMs, IPU KOTOPOM MPOLECCyalIbHbIE
MIOJIHOMOYMSI TMPOKypopa HE B IIOJHOM MEpe pEealu3yHOTCS INpPU OCYLIECTBICHUM HAa30pa H,
OJTHOBPEMEHHO, HEAOCTaTOYHO 3(PPEKTUBHO MpPUMEHSETCS CyJeOHBI KOHTPOJIb (HE TOBOPS yXkKE O
BEJIOMCTBEHHOM KOHTPOJIE).

Ham Omu3ku Hayunbeie nosunuu .M. Eroposa, A.I'. XamuynwHa, KOTOpBIE CUHUTAIOT, YTO
CylIeOHbIi KOHTPOJb Ha NPEIBAPUTEIHLHOM CIIEJICTBUM HMEET CMBICI TOJIBKO B KadecTBe
JOTIOJTHUTEIBHOM TapaHTHH 00eCIIeYeHUsI 3aKOHHOCTH TIPH PACcCIIeI0BAaHUH MPECTYIUICHHM, a He KaK
CPEIICTBO TMOJIABJICHUS CYIIECTBYIOIIEH CHUCTEMbl TapaHTUH 3aKOHHOCTH. CTasio OBITh, CyJIEOHBIM
KOHTPOIb U MIPOKYPOPCKUIA HAI30p JOKHBI HE TOAMEHSATH, a TOTONHATH ApyT aApyra’l,

Ha npakTtrke Mbl 4acTO CTaIKMBAaEMCsl C CUTYalUsIMH, KOT/1a ONIEPaTUBHO-PO3bICKHBIE OPTaHbI
B IIOCTaHOBJEHUSX O BO30YyXIeHMM XojaraiictBa o mnpoBeaeHun OPM  orpannumuBarorcs
0Ee3MOTHBHON KOHCTAaTalMel OOCTOATENBCTB, HMEIOUINX, 110 UX MHEHHIO, OTIEPAaTHBHO-PO3BICKHOE
3HAUYEHHE, UITU K€ UX TIEPEUNCIICHUEM.

B cuny cnenuduku caMoro npoBeieHus: CyAe0HOT0 3aceaHMsl, a TAaKKEe CPOKOB, OTBEACHHBIX
Ha €ro MpoBEAEHUE, CYIbs HE MOXET BCECTOPOHHE HCCIEO0BATh 3aKOHHOCTb, 0OOCHOBAaHHOCTh
pesynasTatoB OPJl, mpexacraBinenHsix cyobektomM OPJ] B kadecTBe (HaKTUYECKUX OCHOBAHHI
npoBeaeHus: 3Tux OPM. [l 3TOoro HEOOXOIMMO CKPYIYJI€3HO O3HAKOMHUTBHCS C MaTepHallaMH
YTOJIOBHOTO Ji€Ja WM Jejla ONEpPaTUBHOIO Y4eTa, IMPOU3BECTH IONPOC JIUL, OCYIIECTBIISIOLINX
MPOBEACHUE OINEPATUBHO-PO3BICKHBIX MEPOIPHUATUNA M MHBIX IPOLECCyalbHbIX ACHCTBUMN, YTO, MO
HalleMy MHEHHIO, 3HaYUTEIbHO MPEBBICUT OTBEICHHBIA 3aKOHOM CpOK (12 yacoB) Ha BBIHECEHUE
cynebHoro nocranonienus (4. 4 cr. 284 VIIK PA).

Kak u3BecTHO, Cy/eOHbI KOHTPOJIb MPENoiaraeT, BO-IepBbIX, MPOBEPKY M OLIEHKY CyJIOM
COOJIIO/ICHUSI BCEH CUCTEMBI HOPM, PE3IOMUPYIOIINX 3aKOHHBIM BBIHECEHUE TOTO MJIM MHOTO PELICHUs
(coBepiieHre NEUCTBHS); BO-BTOPHIX, OIECHKY (DaKkTHUeCKOW OOOCHOBAHHOCTH TAaKOTO PpEIICHUSI.
Mexny Tem, aHaiau3 cy1e0HO-KOHTPOIbHBIX MPOU3BOACTB YKa3bIBa€T HA TO, YTO CYAbH BBIHYKIEHbI

YKIIOHATBCA OT KpUTCPUCB HO,[IO6H0ﬁ OLICHKHU: HC UCCIICAYH (I)aKTI/I‘-ICCKI/IC OCHOBaHUA,

%1 Cm.: E20poe M. M. npoKypopcKuii Ha3op 3a COOMIOEHUEM NIPaB U CBOOO 4eT0BEKA U TPaKIaHKHA
B JIOCYJIEOHBIX CTQJHSX YroJoBHOTO mnporecca. [lucc...xaum.ropua.Hayk. CI16., 2000. C. 145;
Xanuynun A.I'. CyneOHbI KOHTPOJIb U MPOKYPOPCKUH HAA30p 3a 3aKOHHOCTBIO PACCIICIOBAHUS:
rpaHuIbl ¥ Bo3MoxHOCTH / YTomoBHOe mpaso. 2000. Ne 1. C. 69.



JeXallie B OCHOBE XOJaTalcTBa, CJleays JJ0BOAAM OMNEpPaTUBHO-PO3BICKHOIO OpraHa M, Kak
CIIeICTBUE, HE (GOPMUPYS CBOET0 YOEKICHHS O JEHCTBUTENIBHBIX OOCTOSITENBCTBAX Jela, CY[
BBIHOCUT HEMOTHBHUPOBAHHOE PEIICHHE.

B Teopum u mnpakTuku cyAeOHOTO KOHTPOJS 3a IMPeIBAPUTENILHBIM PpaccielOBaHUEM
burypupyeTr Takke BONPOC O MPABOMEPHOCTH HCIONb3oBaHus pe3ynbratoB OPJ[ B kauecTBe
CaMOCTOSITENIbHBIX JOCTATOYHBIX OCHOBAHUH JJIs 3aKJIFOUEHHUS JIMLA O] CTPaxKy?

Cpasy ormerum, uto B cT. 135 YIIK PA yronoBHO-TporieccyanbHbIe JOKAa3aTelbCTBA HE
0003HAUYEHBl B KayecTBE EIMHCTBEHHBIX OOs3aTE€IbHBIX OCHOBAaHUN JJsi €€ MpPUMEHEHUS.
3aKoHOJATENb UCIOJB3YET TEPMHUH «MaTepUAIbl, COOpAaHHBIE MO YTOJOBHOMY JEIy» H
«000CHOBaHHOE TIOAO3PEHUEY.

B o910l cBA3M HeoOXoAMMO YSACHUTH TMpaBoBble mo3unuu KaccannonHoro cyma PA
OTHOCHUTENIbHO TIOHATHUA «OOOCHOBAaHHOE TMOAO3pEHHe». Tak, MPU PacCMOTPEHHUU BOIIpOca O
CYIIHOCTH «O0OCHOBAHHOTO IOJIO3PEHUS» KaK O0s3aTEIBHOTO YCIOBUS ISl 3aKIIOYECHUS O[T
CTpaxy, KacCallMOHHBIN cyn PA XOTS W He HUCMONB3YyeT TEPMHUH «JI0KA3aTEIBCTBO», HO MPUMEHSET
TepMUH «(hakTruueckue ganHeie» (cM.: 1. 19 pemenus Kaccanmonnoro cyna PA ot 24 despans 2011
r. mo geny Barpama I'eBopksna (EK/0678/06/10)). Tepmun «daxTudeckue IaHHBIE» B CBOIO
ouepe]lb UCIONb3YETCs 3aKOHOJATENIEM NPU ONPECIICHUN TOHATHUS «J10Ka3aTeIbCTBO» B KauECTBE
ero cozepkarenabHoro snementa (ct. 104 YIIK PA).

CuutaeM HEO0OXOOUMBIM Takxke OTMeTUTh, uTo ECIIY, mperneneHTHbIE pelieHUS KOTOPOTO
Jie)KaT B OCHOBE BBINIEYKAa3aHHOW IPABOBOM MO3MIIMHM KAaCCAMOHHOTO CyJAa, MPU ONpeneseHUuU
00OCHOBAHHOTO TIOJIO3PEHUS HE MPHUMEHSET MOHATHE «(haKTHUUECKHUe NaHHBbIe» WM, TeM Oolee,
«okazatenbcTBay. Tak, B myHkre 32 pemennst ECITY no nenmy FOX, CAMPBELL AND HARTLEY
v. THE UNITED KINGDOM (ot 27 mapta 1991 r. sxanob6a Ne 12244/86) nanucaHno:

«W3 moHsATHSA «000CHOBAHHOE MTOI0O3PEHUEY CIEAYET HATUYUE (hakmos unu ceedeHutl (BbIIeIEH MHOM
— A.O.), koTopbie yOemsT OOBEKTUBHOTO HAOMIOIATeNs B TOM, YTO JaHHOE JIUIIO, BO3MOKHO,
COBEPILIUJIO MTPECTYTICHUEY.

Otcroa BeITEKAET BBIBOJI O TOM, YTO pe3ybTaThl OPJ] MOTryT OBITh HCIIOIB30BaHbI B KAYECTBE
OCHOBAHHWH TMPUMEHEHHS 3aKIIOUEHHUS TOJ CTPaXKy, C YCIOBHUEM, €CIM OHH MOTYT OBITH OIICHEHBI
CYJIOM.

B o3TOoM cMbIce 3HaueHHE MTPOKYPOPCKOTO HAA30pa COCTOMT HMMEHHO B TOM, YTOOBI
OCYLIECTBUTH MPOBEPKY pe3ynbTaToB OPJ] Ha npeamer:

1) comepkaHust B HUX (AKTHUECKUX JAHHBIX, MMOATBEP)KIAIONINX HAJIHYUE OOCTOSTEILCTB,

nepeuncieHubix B ¢T. 135 VIIK PA,



2) copepkaHusl B HUX (PaKTHUCCKHUX JaHHBIX, YKa3bIBAIOIIMX HA 000CHOBAHHOCTD MO03PCHUS;

3) BO3MOXHOCTH OLIEHKH 3THX PE3YJIbTATOB BO BpeMsl CYcOHOrO 3aceaHHsl.

[Tpu paccrieoBaHUH MPECTYIUICHHH (0COOCHHO — COBEPILICHHBIX B YCIOBUSIX HEOUYCBHTHOCTH),
Yarie BCero MPOBOIUTCS TAKOE OMEPATUBHO-PO3BICKHOE MEPOTIPUATHE KaK «KOHTPOJb TeIe()OHHBIX
neperoBopoBy». A.IO. IllymunoB ompegensieT 3To ONepaTUBHO-PO3BICKHOE MEPONPHUSATUE KaK
«COBOKYITHOCTb JICUCTBUI MO KOHCIUPATUBHOMY CIIyXOBOMY KOHTPOJIIO C MOMOIIBIO TEXHUYECKUX
CPEICTB TIEPETOBOPOB, BEAYIIMXCSA IO JIMHHUSIM TeNe()OHHOW CBSI3U... WIU OJHOCTOPOHHUX
COOOIICHUH, W, KaK NPaBWIO, UX (PUKCAIHMH C IETbI0 OOHAPY)KCHHS CBEICHHM O IPECTYITHON
NESATEIbHOCTH HM3y4aeMOIr'o JIMIA, BBISIBJICHUS €ro CBsI3ed W TOJy4YCHHS HWHOW HH(POpPMAIIHH,
CII0COOCTBYIOIIEH PeleHnIo KOHKPEeTHBIX 3a1a4 OPJ1»°%2,

[To muenuto A.B. 3eMckOBO#, XOTS pe3ylbTaThl MOJOOHOTO OINEPATUBHO-PO3BICKHOTO
MEPOIPUATHS Yallle BCEro (PUKCUPYIOTCA B MaTepHaliax YTOJOBHBIX /€N, TeM He MeHee OoibIiast
4acTh TAaKWX MAaTEpUaJIOB HE IMOJYy4YaeT J0Ka3aTeIbCTBEHHOTO 3HAYEHUsI BBUIY HapYIICHUS
YCTaHOBJICHHOTO TIOPSAJIKA €r0 IPOBEICHUSI U IPYTUX OMIMOOK B XOJE UX HpOBGIIeHI/ISIGS.

ITo maennro B.M. Memkosa u B.I1. ITonoBa, 1715 o0eciieueHus 10Ka3aTeIbCTBEHHOIO 3HAYEHUS
nanHoro OPM, Hapsiy ¢ IOCTaHOBJIEHHMEM OIIEPATUBHOTO COTPYIHHUKA O IMPOBEACHUU IJAaHHOTO
OTEPATUBHO-PO3BICKHOTO MEPOTIPHUSITHS, TOHKHA COCTABIISATHCS CIPABKa OMIEPATUBHO- TEXHUYECKOTO
MOApa3ACNICHNs], a TaKKe MPUJIaraThCs COOTBETCTBYIOIIAs 3aMUCh TeIe(OHHBIX MEPETOBOPOB IS
nepeAady JO3HABATEIO, CIEI0BATEN0, KOTOPhIE B MOCIEACTBUU OTIPABIISAIOT MOJYyUYEHHBIE TaHHbBIE
B OKCIEPTHO-KPUMHUHAIUCTHYECKHUE TMOAPA3JEICHUs sl MPOU3BOJCTBA JMOO MPEABAPUTEIHHOTO
WccaeoBaHus, JU00 CyaneOHOM AKcrepTusbl. B mocnemneM ciydae pe3ysibTaThl MPOCITYIITMBAHUS
MOTYT OBITh MPU3HAHBI J0Ka3aTeapcTBOMS,

®oHorpamMmma U OyMaKHBIi HOCHTENb 3alHCH TEPErOBOPOB IMEPENAIOTCS CIEAOBATENIO IS
MPUOOIIEHUS K YTOJIOBHOMY JI€JTy B KAUECTBE BEIIECTBEHHBIX JI0KA3aTeNbCTB. JlabHEHIIIHIA TOPSTIOK
uX ucnoib3oBanus onpenensercs YIIK.

JpyruM pacmpoCTpaHEHHBIM BapHAaHTOM TIPH JICTAIU3AlUH TOJYYCHHOW WHGOpMAIIN

ABJBICTCS AOIPOC ONICPATUBHOI'O COTPYAHHKA, OCYIICCTBIIAIOIICTO ONICPATUBHO-PO3BICKHOC

52 1IIymunos A.JO. Kommentapuii k @enepanbHoMy 3akoHY «O6 0nepaTHBHO-PO3BICKHOI
nearenpHocT». M. 2003. C. 83.

63 Cm.: 3emckoBa A.B. JJoKyMeHTHpPOBAHHE PE3yIHTATOB OMEPATHBHO-PO3BICKHBIX MEPOIPHATHIA /
Poccuiickag roctunust. 2001. Ne 7. C. 64.

64 Cm.: Memkos B.M., TTonos B.I1. OnepaTuBHO-pO3bICKHASA TAKTHKA U OCOOEHHOCTH JIeralIu3aliu
MOJTyYeHHOH nH(pOpMAIMY B XOJI€ TTpeIBapuTeNbHOTO cienctsus. M., 1999. C. 40.



Mmeponpusitie. IIpokypop HomkeH MMeTh B BHJIY TO OOCTOSTENBCTBO, 4YTO JIO3HABAaTElIb WIIU
CclleZIoBaTelb HE YIOJIHOMOYEHbI JOIPAIMBATE ONEPYIOJIHOMOYEHHOTO 00 ONEepPaTUBHO-PO3BICKHBIX
CpeACTBaX W METOJaX IOJY4YeHHs NPEACTaBIsIEMbIX OOBEKTOB, W €CIM Takas HEOOXOJUMOCTb
BO3HHUKIJIA, TO, 110 MHEHHUIO B.A. CeMeH110Ba, «ONepaTUBHBIN paOOTHUK BIPaBE OTKA3aThCS OT Ja4M
noKa3aHuiin .,

DT0 00BSCHSETCS, TPEXKJIC BCETO, TEM, UYTO MOA00HAsI MH(OOPMAILIUS OTHOCUTCS K ACSITEILHOCTH
BEJJOMCTBEHHOI'O KOHTpPOJISI OIEpPaTUBHBIX IOAPA3JECICHUNH, K TOMY XK€ JaHHbIE CBEICHUS, B
cooTBeTcTBUH CO CT. 41 3akona PA 06 OP/I, oTHOCSTCS K TOCYJapCTBEHHOM TaliHE.

OpHo#l M3 mpoOiieM NPOKYpPOPCKOrO HaA30pa B paccMaTpuBaeMoi cdepe AeATeNbHOCTH
apigercs nposeaeHue OPM «c6op o0pa31oB A CpaBHUTEIBLHOTO HCCIEA0BaHusA». B cieacTBeHHo-
ONEpPAaTUBHOW MPAaKTUKE HEoOXomuMocTh B mpoBeneHun dtoro OPM  Bo3HMKaeT, Korma
[I0JI03pEBaeMblii, OOBUHIEMbIM OTKa3bIBAIOTCSI Yy4yacTBOBaTb B OJHOMMEHHOM CIIEICTBEHHOM
neiicteum, npeaycmorpeHHoM B 1. 36 YIIK PA, T.e. hakTruecku OTKa3bIBAIOTCS JaBaTh 0Opa3libl
rojxoca, HEOOXOOUMBIE [UIS TPOBEINCHHS  JajdbHeWmed (OHOCKOMUYECKOH  AKCHEPTH3BL
Hcnonb3oBaHue pe3yapTaTOB JAHHOTO  ONEPATHBHO-PO3BICKHOTO  MEPOIPUSTUS  BbI3bIBACT
ONpeIC/ICHHbIE TPYIHOCTH, @ BMECT€ C HHUM M HapyUIEHHs YTOJIOBHO-NIPOLIECCYaAIbHOTO
3aKOHOZATEIbCTBA, B OCHOBHOM IIpH JIETAJIN3ALMN €TI0 PE3YJILTATOB.

B nanHoM ciywyae mnpokypop oOsi3aH MMEThb B BHJly, YTO IIOJyYEHHBIE OINEPATHBHBIMU
pabOTHUKaMU TaWHO OT IOJ03PEBAEMbIX, OOBHUHSAEMBIX OOBEKTHI (B TOM UHCIE ayIUO3AIHCH),
MpeHa3HauYeHHbIe K HMCIOJIb30BAaHUIO B KaueCcTBE 00paslloB JUIsl CPAaBHUTEIBHOTO HCCIEAOBAHUSA,
TaKXe MpeJICTaBIsA0T codoi pe3ynbratel OPJI, Tpebyromue nmporeccyaabHONH IPOBEPKU Ha MPEAMET
UX OTHOCUMOCTH K JIelly, NPEeXJIE YeM MOXKET OBITh MOJOXKHUTEIbHO pELIeH BOIpOC 00 HX
HICTIONB30BAHNHN B JOKA3BIBAHUI .

Opxolt u3 Hanbosee MpoOIEMATUYHBIX C TOUKH 3PEHUS IPOKYPOPCKOro HaJ30pa ONEPaTUBHO-
PO3BICKHBIX MEPONPUITHHA, IPOBOJUMBIX B paMKax IPEJBApPUTEIBLHOIO PACCIEI0BAaHUs, SBISAETCS
«OIEPATUBHBIN SKCIIEPUMEHTY.

OHCpaTI/IBHHﬁ SKCIICPUMCHT — OIICPATUBHO-PO3BICKHOC MCPOIIPUATHEC, CBA3AHHOC C CO3AaHUCM

HETJIACHBIX KOHTPOJHNPYCMbBIX YCHOBI/Iﬁ U 00BEKTOB AJI IIPECTYIHBIX MOCATATCIIBLCTB B

% Cemennos B.A. Busieo- 1 3ByK03aIiCh B 10Ka3aTelbCTBEHHON NeATEIbHOCTH CIIE0BaTENS.
ExarepunOypr, 1995. C. 76-77.

% Jcaenxo B.H. JlomycTuMOCTb 10Ka3aTeIbCTB, HOTyUeHHEIX TIPH HCCIIET0BAHUH PE3yTbTaToOB
OIEePaTUBHO-PO3BICKHON JesiTenbHOCTH // 3akonHoCTh. 2011, Ne 1.



LIEIAX BBIABJICHHS M 3aJ€pP/KaHMs JIMII, MOATOTABIMBAIOIIMX, COBEPIUAIOMIMX MIIM COBEPIIMBIIMX
npectymieHus®’.

Jlannoe OPM NpOBOJUTECSA HA OCHOBAHMH MOCTAHOBJICHHUS, YTBEPHKIECHHOTO PyKOBOJUTENEM
ONepaTUBHO-PO3BICKHOTO OpraHa. YKa3aHHOE OIepaTHBHO-PO3BICKHOE MEPOIPHATHE 4Yalle BCEro
TIPOBOJIUTCS C IIPUMEHEHHEM TeXHUUECKHX CPE/ICTB.

[Ipy  npoBeJeHMH JAHHOTO  ONEPATUBHO-PO3BICKHOTO  MEPOIPHATHS — HEOOXOIMMO
PYKOBOJICTBOBaThCS MOCTAHOBICHUEM, YTBEPXKICHHBIM PYKOBOJAMTEIEM OpraHa M ILIAHOM
MeponpusaTus. B nnane, no cnpaseupomy 3amedanuio A.C. I[BETKOBOI, «10KHBI OBITH OTPaKeHbI
KOHKPETHBIE OOCTOATENhCTBA, HA MPOBEPKY KOTOPBHIX HAIpPABIEH SKCHEPMMEHT, COJEpIKAHUE
KOHKPETHBIX OIBITHBIX JEHCTBHI, HX XapakTep, KOMMYECTBO U MOCIEI0BATENLHOCTh; MECTO M BPEMs
ero MpoBe/eHHs, COCTAaB YYACTHUKOB; MEPONPUATUS 110 PEKOHCTPYKIMH OOCTAHOBKM M CO3JaHHIO
HEOOXOMMMBIX YCJIOBHH OKCIIEPHUMEHTa; pacdeT HEeOOXOAMMBIX CHJI M CPEICTB; BOMPOCH
B3aMMOJIEIiCTBUA M KOOPIMHAIMM MOApa3[eNeHHl, ydacTBYIOIUX B IMPOBEJEHHH SKCIEPHMEHTA;
cpescTBa (PUKCAIMU XOJa U PEe3yJIbTaTOB SKCIEPUMEHTA; MEPhI MO IPEIOTBPAILEHHIO BO3MOKHBIX
HEraTUBHBIX MOCIECTBUIA; HATIPABJICHUS HCIOJb30BAHKS PE3yIbTATOB SKCIIEPUMEHTA U T.IL.»%,

JlaHHBIE CBeJIeHHs JOIKHBI HAXOIUTHCS B JIENie OMEPATHBHOTO ydeTa U MPefOCTaBIAThCA MO
IICEMEHHOMY 3aIlpocy NPOKypopa MM Cyla C LENbI0 O3HAKOMJICHMS C COAepiKalieiics B HEM
uHpopMalnu.

CaMoe BaXHOE OOCTOATENLCTBO, HA KOTOPOE JOIKEH OOpaTUTh BHHMAaHHE IPOKYpOp, 3TO
HeJIOMyIIeHNe MPUMEHEHNe TIPOBOKAIIMOHHBIX METONO0B MpH mposeneHur garHoro OPM, ocoGo
KOHIIGHTPUPYS BHUMaHHMe Ha (GaKT IIPHMEHEHHs OTepPaTHBHON KOMOWHAITUH.

OcymiecTnss Hanzop 3a OPJI, Hepeako MpOKYpop CTaJKMBAeTCA C TOAMEHOH IpOBeIeHHs
OJHMX OIEPATMBHO-PO3BICKHBIX ~MEPONPMATHH JpyruMu. Bo MHOMOM 5TO 3aBHUCHT  OT
HEyperyJMpPOBaHHOCTH TEPMUHOJIOTHYECKOH COCTABIAIONIEH OMepaTHBHO-PO3BICKHOTO 3aKOHA, Ha
YTO yKa3bIBAITH TAKKe YUeHBIE, HCCIIELYIOIIHeE JAHAYI0 mpobaemy®.

K npumepy, AeiicTBUsS OIEpaTHBHBIX COTPYAHMKOB, 0Opa3yIOLIHE 3JEMEHThI ONEepPaTHBHOIO

SKCIIEPUMEHTa, 4acTo MpoBosATcs B pamkax OPM «uabmionenue». [lo muenuto, E. Hukurtuna,

MoA00HBIE HAPYIICHUSI BOSHUKAIOT MO MPUYHWHE TOTO, YTO HAOJIO/IEHUE HE TpeOyeT COOII0eHUS

%" I1etkoBa A.C. K Bompocy o IpaBOBOi peraaMeHTaIlHH OCYIIECTBICH S HEKOTOPHIX ONEPaTHBHO-
PO3BICKHBIX MeponpusTuii. / 3akonsl Poccuu: onbit, aHamu3, mpaktuka. 2010. Ne 10.

%8 Tam xe.

% Cm.: Huxutun E. Hagzop 3a 3aKOHHOCTBIO OMEpPaTHBHO-PO3BICKHEIX MEPOIPHUSATHIA. / 3aKOHHOCT.
2007. Ne 6.



JOTIOJTHUTEJIBHBIX YCIOBUH €ro TPOBEIEHHS W MOXKET MPUMEHSThCs Oosiee mupoko. [Ipuuem B
HEKOTOPBIX CIIydasiX OIepaTHBHbIC PAOOTHUKU MEPECTPAXOBBIBAIOTCS M BMECTO OIEPATHBHOTO
IKCIEPHUMEHTA IPOBOIAT HAOIOICHHE C UCTIOJIb30BAHUEM TEXHUYECKUX CPEICTB C LENBIO BBISIBICHUS
W TIpeceueHus TSHKKOTO MPECTYIUIEHHA', M 3TO B TOM CIIydae, 4YTO HApyKHOE HAOIIOJEHHE C
HCIIOJIb30OBAHUEM TCXHHUYCCKUX CPCACTB MOXKCET MPOBOJAUTHLCA TOJBKO Ha OCHOBAHUU CYI[66HOFO
peleHUs.

Peanu3yst mosiHoMO4Hs1, 3aKpeIUICHHBIC B CT. 35 OnepaTHBHO-PO3BICKHOTO 3aKkoHa 1 cT. 53 YIIK
PA, mpokypop uMeeT mpaBo MO MHCHBMEHHOMY 3alpoCcy Ha O3HAKOMIICHHE C MaTepUalaMH Jieia
OIEpaTHBHO YYETa U YTOJIOBHOTO jena. OCymEeCTBIIsIsI IPOBEPKY YKa3aHHBIX MaTepUaIOB, IPOKYPOP
JOJDKeH oOpamarh BHMUMAaHWE HA HAJIWYME OCHOBAHWUH W COOJIOACHUS TMOpsAKA TPOBEACHUS
Ha3BaHHBIX MEPONPUATUH, a TAK)KE Ha MpolleccyalbHOe 3akperieHne pesyiabratoB OP/] B kauecTBe
JI0Ka3aTebCTB.

HpI/I IMPOBCPKEC 3aKOHHOCTHU NPCACTABIIACMBIX IJI UCIIOJIB30BAHUA B KAYCCTBC AOKA3aTCIbCTB
pesynbraroB OPJI, mpokypop MOMKEH HUCXOAWTH M3 TOTO, YTO C COAEPKATEIbHON CTOPOHBI ATH
Pe3yIbTaThl JOJKHBI:

1) mo3BosATE (HOPMHUPOBATH JAOKA3aTEIBCTBA, YIOBICTBOPSIOIIAE TPEOOBAHUSAM YTOJOBHO-
MPOLIECCYaTbHOTO  3aKOHOAATENBCTBA, MPEABABISAEMBIM K JOKa3aTeIbcTBAM B IICJIOM, U K
COOTBCTCTBYIOIIMM BHJaM JOKA3aTCIbLCTB,

2) cojep)kaTh CBEICHUS, MMEIOIIME 3HAUCHHE JIJISl YCTAHOBIICHHSI OOCTOSATEBCTB, MO IICKAIINX
JOKa3bIBaHUIO IO YTOJOBHOMY Jeny, ykazaHuss Ha OPM, mpu mpoBeAeHHH KOTOPBIX IMOJYYEHBI
MpernoiaraeMple J0Ka3aTeNbCTBA, a TakKe JaHHbIe, MO3BOJIAIONIME MPOBEPUTH B YCIOBHUSAX
YTOJIOBHOTO CyIOTIPOU3BOICTBA I0KA3aTeNILCTBA, C(HOPMUPOBAHHEIE HA IX OCHOBE.

[To maenuto M.IO. TapacoBa, Haubosiee BaKHOW TPOOJIEMON B JaHHOM CiIydae SIBJISETCS
MOJIy4eHHUE JIOKA3aTeIbCTBEHHOW MH(OpPMAIMKM ONEpaTHUBHBIM pPa0OTHUKOM, BXOJAIIUM B
CJIEJICTBEHHO-OTIEPATUBHYIO TPYMIly, 0€3 MUCHbMEHHOTO MOPYYECHUsS ClieoBaTeNsi O MPOU3BOJACTBE
OTJICIBHOTO CJICJICTBEHHOTO JCHCTBHS, KOTOpas B IOCIEICTBHE OYJET CUMTATHCS IMOTYYCHHOU C
HapyIIEHHEM 3aKOHa M UCKIIOUEHHOM M3 Pssia J0Ka3aTeTbCTB .

[ToMrMO TONOOHBIX MpOLIECCYyalbHBIX OIIMOOK Ha TMPAKTUKE BCTPEYAeTCs OTCYTCTBUE B

OTIEepaTHUBHO-TIOMCKOBBIX JieJaX, KOTOphIe 0043aTeNbHO 0JKEH UCTPEeOOBATh MPOKYPOP B XO/I€

0 Tam xe.
1 Cm. Tapacos M.IO. PaccieioBanye YroMoBHEIX e 06 yOHICTBAX: MPOIECCyalbHbIE H
KpUMHHAIMCTHUECKUe Bonpockl. Jlucc. .. kana.ropua.Hayk. M., 2003. C. 169-170.



IIPOBEPKH, YKA3aHHBIX pPAHEE COBMECTHBIX IUIAHOB IPOBEACHHS ONEPATUBHO-PO3BICKHBIX
MEpONPUSATHIA, CIIEACTBEHHON M ONIEPaTUBHO-TIOMCKOBOM padOTHI.

Pemiennem naHHOW mpo0GsiemMbl, Ha TNEpBbIM B3MUIAA, ObUIO OBl HaJeleHHE IMPOKYpoOpa
IIOJIHOMOYHUEM YTBEP)KIATh I10JOOHBIE IIJIAHBI.

Ho Bmecte ¢ Tem, peanu3aius NOA0OHOTO MOJTHOMOYHS HA PAKTUKE OyAeT UMETh MHOXKECTBO
BOIIPOCOB, HauuHas OT pPacCIpEICNICHUs KOMIIETEHIUM MEXIY PYKOBOIUTENSAMH OIEPATHUBHOIO
amrnapara, CJIeZICTBEHHBIX OPTaHOB M NPOKYpOpa, U 3aKaH4MBasl cepoil NecTBUS €ro HaJA30pHbIX
nonHoMouuii B OPJl. Benp, HECMOTpsi Ha COXPaHEHHYIO 32 MPOKYPOPOM (DYHKIHIO YTOJIOBHOTO
MpeciIeJOBaHus, NMOJHOMOYMI MO peanu3alii YKa3aHHOM (YHKIMM HE TaK MHOTO, M OHU HE
OTHOCSITCSI K PAaCCMOTPEHUIO OPraHU3alMOHHO-TAKTUYECKUX MEp IO IPOBEACHHUIO TOIO WX WHOTO
OPM B CB#I34 € YTBEPKIEHUEM PACCMOTPEHHBIX PaHEE IIAHOB.

IIpn mpoBepke 3aKOHHOCTHM JOKYMEHTHUPOBAHMS PE3YyJIbTATOB, ITOJYYEHHBIX B CIEACTBUU
(YHKIMOHUPOBAHUS CIICICTBEHHO-OIIEPATUBHON TPYIIIBL, TPOKYPOP MOJDKEH CIEANUTH 33 TEM, YTOOBI
B NOJOOHBIX JIOKyMEHTaX HE BCTpeHalIuch (POPMYJIMPOBKM OOIIEro Xapakrepa, Takue Kak:
«TIPUHATBIMHA OIIEPATUBHO-PO3BICKHBIMA MEpPaMH yCTaHOBUTH JIMIIO, COBEPUIMBILIEE NPECTYIUICHUE,
HE TPEACTaBIsAETCS BO3MOXKHBIMY». J[aHHOE 0OCTOSTENLCTBO HE TOJNBKO YKa3bIBA€T HAa BO3MOXKHOE
0e3/1eliCTBHE YIOJIHOMOYCHHBIX JIAI, HO U HE MO3BOJISIET OMPECIINTh, KaKHe UMEHHO Mepbl ObLTH
MIPUHSATHI, C Y4aCTUEM KaKUX JIMILL U T.I1.

Ha s¢dextuBHOCTD MpOKypopckoro Haazopa 3a OPJl B oTpULIATEIbHOM aCHEKTe BIUACTTAKKE
¢akt otcyrctBuss B PA UHCTpykuuum o mOpsAaKe MpenCcTaBiI€HHs] pe3ylbTaTOB ONEPaTHUBHO-
PO3BICKHOM AESATEIBHOCTHA OpraHy TO3HAHHUS, CIEA0BATEIIO UK B CyI. B TaHHOM HOPMAaTHUBHOM aKTe
JOJDKHBI PETYJINPOBATHCS OTHOILIEHUS, BO3HUKAIOIIME IPU HCHOJIb30BaHUM pe3yiabTatoB OPJ[ Ha
CTaJusIX BO30YKJIEHHsI YTOJIOBHOI'O JieJia M MPeJIBAPUTEIBLHOTO paccie/l0BaHuUs.

Hanunune Takoro HOpMaTUBHOTO JOKYMEHTa NMPHUAATIO Obl MPOKYypopckoMy Haazopy 3a OPJ]
MIPEAMETHOCT W IIPOTHO3UPYEMOCTh, CYIIECTBEHHO IIOJHMMAas YpPOBEHb COTPYAHUYECTBA
IIPOKYPATYPBI U OIIEPATUBHO-PO3BICKHBIX OPraHOB.

Pesromupyst BbIIIECKAa3aHHOE, XOTHUM OTMETUTh, YTO IPOKYpOp, IPOBEpss 3aKOHHOCTH
MIPOBEACHUS ONEPATUBHO-PO3BICKHBIX MEPONPUATUN Ha CTAJINN NPENBAPUTEIBHOIO PACCIEIOBAHUSA,
JIOJKEH UCXOUTh U3 KOHCTATAallMU/OTPUIIAaHUH CIIeAYOIUX (aKTOB:

1) Hanmume nocTaHOBICHHS O BO30YKACHUH X0IaTallCTBa Mepe] CYAO0M O Jlaue pa3perieHus Ha
[IPOBEACHUE  OIEPATUBHO-PO3BICKHOTO  MEPOINPHUATHS, KOTOPOE BBIHECEHO PYKOBOAUTEIIEM
ONEePAaTUBHO-PO3BICKHOIO OPIaHa;

2) Hanuuune 3akOHHBIX OCHOBAHMH JJ1 BEIHECEHMS TaKOI'0 IIOCTAHOBJICHHUS,



3) Hanuure mMOCTAaHOBICHHUS CYIbH O pPAa3pEHICHUH WM MNPOUICHHH CPOKa IPOBEIACHUS
OIEepPaTHUBHO-PO3BICKHOTO MEpPONPUATHSA, C YKa3aHHEM KOHKPETHBIX CpPOKOB M CYOBEKTOB
OIIEepaTUBHO-PO3BICKHOTO MEPOIPUSTHS;

4) Tlopsinok mpoBenenuss OPM B ciydasx, HE TEpISIIUX OTJIAraTelibCTB, M IMPOIEIypa
YBEIIOMJICHHS Cy/1a WUIM PYKOBOJUTENS ONEPAaTUBHOTO moapasaeneHus (4. 8, ct. 37 3akona 06 OP/I,
4. 8 cT. 284 VIIK PA);

5) Hamnexaiee nokymMeHTHpOBaHuE pe3yabratoB OPM;

6) OmnepaTUBHO-CITY)KEOHBIC JTOKYMEHTHI MPHOOIICHBI K ey, MPEAMEThl W JOKYMEHTBI,
MOJIy4€HHbIE MPHU MPOBEICHUHM YKa3aHHBIX OINEPaTHUBHO-PO3BICKHBIX MEPONPUATUNH, OCMOTPEHHI,
IIpU3HAaHbI BELLIECTBEHHBIMH JI0KA3aTEIbCTBAMU U MPUOOIIEHBI K MaTepHallaM Jieja; Jula- yYaCTHUKU
OIIEPaTUBHO-PO3BICKHOI'O MEPOIIPUATHS 110 BO3MOXKHOCTHU JOIPOLIEHBI B KAUECTBE CBUETENEH;

7) OPM mpoBefieHbl ¢ coOMocHEEM (OPMATBHBIX TPeOOBaHHI OIMEPATHBHO-PO3BICKHOTO
3aKOHA, a CBEACHMS, IOJy4YyeHHble Mpu mnpoBeaeHun OPM, npsMO OTHOCATCA K MpPeaMeTy
JIOKa3bIBaHUs [10 JAHHOMY YTOJIOBHOMY JEIY;

8) JlokasarenbCcTBa, OCHOBaHHBIC Ha pe3ysbratax OPJI, MOryT OBITh IIPOBEPEHBI U OIICHEHBI

B paMKax IIpCABApUTCIbHOI'O CICACTBUA, a4 B 6y,Hy1]_ICM — Cy,[[C6HOFO pa36I/IpaTeJ'IBCTBa.



Tema 4. MeToanka NpoKypopcKOro HaJa30pa 3a ONepaTHBHO-PO3bICKHOI JeSITeIbHOCTHIO

[Ton MeToauKoOil MPOKYpPOPCKOTO HaA30pa MOHMMAETCS COBOKYIHOCTbh METOJOB U IPUEMOB,
MPUMEHSAEMBIX MPOKYpOpaMH B LEJISAX BBISBICHUSA, YCTPAHEHUS M MPEAYNPEKIACHUS HaPYIICHUM
3aKOHOB U CITIOCOOCTBYIOIIUX UM OOCTOSITENIBCTB.

[To pe3ynbTaraM npoBeiIeHHOW B paMKax MPOKYPOPCKOTO HA30pa IPOBEPKHU YIOTHOMOYCHHBIN
MPOKYpop 00s3aH MPUMEHUTHh MEPhI MPOKYPOPCKOTO PEarupoOBaHUs Uil YCTPAHEHUS BBISIBICHHBIX
HapyLIEHUI: IPOTECT Ha HE3aKOHHBIE MPEKPALLEHUS JI€JI ONEPATUBHOIO y4yeTa; MpEICTaBICHUE Ha
HapyLICHUS YTOJIOBHO-TIPOIIECCYAIBHOTO, OTepaTUBHO-PO3BICKHOTO, BEJJOMCTBEHHOT'O
3aKOHOAATENbCTBA; TpeOoBaHHE OO0 YCTpaHEHHHM HapYLICHHI; BBIHECEHHE IIOCTAHOBJICHHUH O
3aBe/ICHUU YTOJOBHBIX Jel MO (haKTaM TaKUX HapyLICHHH.

MeToauka MPOKYpOPCKOrO Haa30pa OIpeaesseT NpoUeAypy, MOPSIOK IPOBEIEHUs pas-
JUYHBIX POBEPOUHBIX JACHCTBUI HAITPABIEHHBIX HA PEIICHHUE €T0 33/1a4 B JaHHOM cdepe.

B nmpaxTuke npokypopckoro Haazopa 3a OPJl nan6onee 3¢ pekTuBHBIMI METOIaMU CUUTAIOTCS:

1. u3ydeHue CTaTUCTUYECKUX JTAHHBIX;

2. TIpOBEpKa M aHAIIN3 JIeJ ONIEPATUBHOTO YUeTa;

3. BoisiBIeHHE (pakTOB (anbcudukanuu npeacrapieHus pesyiasratoB OPJ[ no3nasarernto,
CJIEIOBATEIIO, CYY;

4. aHanM3 COCTOSTHUS BEIOMCTBEHHOI'O KOHTPOJIS;

5. KOOpAMHALUSA e TeIbHOCTU MPOKYpPaTyPhl.

1. U3y4eHne cTAaTUCTHYECKUX JAHHBIX

CTOoUT OTMETHUTh, YTO K YHMCIYy HEOTHEMJIEMBIX W 3HAUMMbBIX BHJOB JESATEIBHOCTH IIO
BCIIOMOTaTeNIbHOMY 00€CIeueHUI0 paboThl MPOKYpaTypbl OTHOCUTCS OTYET U OTYETHOCTh. JlaHHBIH
BUJ OTYETHOCTHM HEOOXOIuM s peanu3anuu Lened obecrieuyeHUs (YHKIHOHUPOBAHUS
roCy/IapCTBEHHON CHCTEMBbI yueTa MPEeCTYIICHUH, eIMHO00pa3us U MOJHOTHI OTPaXeHUs B popMax
roCy/IapCTBEHHOI'O0 CTaTUCTHUYECKOTO HAOIIOJEHUS CBEICHUNH O COCTOSIHUU MPECTYMHOCTH, a TaKXKe
peanu3annuy €JUHBIX MPUHIMIIOB FOCYJAapCTBEHHOM PErMCTPAallMM U yUyeTa NMpecTyIuleHni. BaxxasiM
CpeACTBOM TMOBBIMIEHUS 3()PEKTUBHOCTH JEATENBHOCTH OPraHOB IMPOKYpaTypbl, a TakKxke
MIOAHAA30PHBIX IIPABOOXPAHUTENIBHBIX OPraHOB SBJIAETCA IPAaBWIIbHAS IIOCTAHOBKA Yy4yeTa W
OTYETHOCTH, JIOCTOBEPHOCTh CTATUCTUYECKOM HH()OpPMALMU HaJUIeXKAIee €€ MCIOJIb30BaHUE B

pEelIeHNN NPAKTUYECKUX 3a]1a4.



Heobxogmmo oTMETHTh, YTO cojaepkamiuecs B 0a3ax JaHHBIX WH()OPMAIMOHHOTO IIEHTpa
HOJUIIMK CBEACHUS O PACKPBITUM TSDKKUX M 0CO00 TSDKKMX IPECTYIUIEHUH ONEepaTHBHBIM ITyTEM
JAJICKO HE B KQXKJIOM CIIy4ae IOATBEPKIAI0TCs MaTeprallaMH YTOJOBHBIX JIE], B Pe3yIbTaTe KOTOPOro
o(unmanbHas CTaTHCTUKA HE OTPAXKACT PEATHHYIO OO YUACTHsI OTIEPATUBHBIX CIIY’KO B PACKPBHITHH
MIPECTYIUICHUM.

AHanu3upys  JIOCTOBEPHOCTb  CTATUCTHMYECKMX  IIOKa3aTeleil,  XapaKTepHU3YHOIIHUX
PacKpbIBA€MOCTb MPECTYIUICHUH, Ha/I3UparoIIeMy IPOKYpOpY HEOOX0AUMO:

1. UcrpeboBarh cCBeleHUS B PETMOHAIBHBIX CTPYKTYpax MOJMLUU O THPECTYIUICHUSX,
PaCKpBITHIX 10 ONEPAaTHBHBIM JaHHBIM C YKa3aHHEM HOMEpa yrojloBHOro jeina, (alyisl, opraHa,
MIPUHSBILErO PELIEHUE O HAIIPABJIEHUH YTOJIOBHOTO JI€Na B CJI€ACTBEHHBIN OpraH;

2. V3yunTh HaI30pHBIC MPOU3BOACTBA MO YTOJOBHBIM JIeJaM O MPECTYIUICHHUSIX, B KOTOPBIX
orepatuBHas HH(pOpMalMs NOCIYy)KMJIAa OCHOBAaHMEM K BO30YXIEHHUIO YIOJIOBHOIO Jiela WU
uH(opMalUs OCTyNHIIA U3 APYTHX BEIOMCTB, HO Obljla IPOBEPEHA ONIEPATUBHBIM ITyTEM;

3. M3yunTh XKypHajq ydeTa W perucTpanuv HHPOpPMaLUH, NOJYYEHHOM U3 ONepaTHUBHBIX
HCTOYHUKOB, CBEPHUThH JAThl PETMCTPALUU COOTBETCTBYIOIIMX ParnopToB (OQULHANBHBIX MHCEM) U
1aThl BO30YKJ€HUS YTOJOBHBIX JI€]1 O JAaHHBIX MPECTYIUICHUSIX, PACKPBITHIX ONIEPATUBHBIM ITyTEM.

4. CBepuThb JaHHbIC, IOJYYEHHbIE B XOJI€ IPOBEPOK OINEPATUBHBIX MOJPa3JEICHUN CO
CBEICHUSIMH, TOJYYCHHBIMH M3 Pa3IHYHBIX HH(OOPMAIMOHHBIX 0a3 O JHIAax, COBEPIIMBIINX
MPECTYIUICHNsI, 00 YTOJNOBHBIX Jelax, O MPHHATBIX Mepax IO PACKPBITHIO MPECTyIUICHHN
(onepaTHBHO-PO3BICKHBIE MEPOIIPUATHUS, ONIEPATUBHO-TEXHUYECKUX CPEJCTBA U T.I1.).

B ciydasx, eciu mo BbIIIEOOO3HAYEHHBIM IYHKTaM MPOBEPOUYHBIX MEpONPHUATHH Oyaer
YCTaHOBJIEHO, YTO CBEJICHUS O PACKPHITUU MPECTYIUIEHUI HE COOTBETCTBYIOT MaTepHajaM yroJIOBHbIX
7eN, OOBHMHHTENBHBIM 3aKIIOUEHHSIM, IMPUTOBOpPaM, IPOKYPOP HAIMpPaBIseT KOPPEKTUPYIOUIYIO
uHGOpMalMI0O B YyKa3aHHble HH()OPMALMOHHBIE IEHTPBl, a IMPH HAJIMYUM COOTBETCTBYIOIIMX
OCHOBAaHMH — HampaBiIseT B KOHKPETHBIH OINEPAaTUBHO-PO3BICKHON OpraH XoJaTalCTBO O

HEOOXOIMMOCTH MPOBEECHUS CITYKeOHOTO pacciieIOBaHHUS.

2. IlpoBepka n aHAJIM3 [1e]1 ONIEPATHBHOTO Y4eTa

[IpoBepsii MaTepwaibl ONEPATHBHOTO MPOU3BOACTBA, MPOKYPOP KOHIIEHTPHPYET CBOE

BHHUMAHHC HA.



1) cnyyan HEKA4YeCTBCHHOI'O HCIIOJHCHHS MOPYYCHHH CIICIOBaTeICH W IMOCTaHOBICHHH 00
OOBSIBJICHUH B PO3BICK, a TAK)KE MOJTHOTY M JOCTATOYHOCTh MEpP, IPUHATHIX K PO3BICKY 0€3 BecTu
MPONAaBUINX JIUIL;

2) coOII0/ICHUE CPOKOB 3aBEICHUS JI€J1 ONIEPATUBHOIO YUETa;

3) HecBOEBpEeMEHHOE O0BSBICHHE B PO3bICK 0€3 BECTH MPOIMABIINX JIUIL;

4) HEOOOCHOBAHHOIO OTHECEHHs] OE3BECTHO INPOMABIIMX JIUI[ K KAaTErOPHUH YTPATHBIIMX
POJICTBEHHBIE CBSI3H, UYTO B KOHEYHOM UTOI'€ [T03BOJIET IOJUIUU COKPAILAaTh CPOK BEIEHUS PO3bICKA,
a BIIOCJICJICTBUY MPEKPAIATh €ro 0€3 peleHus 3a/1a4 ONepaTUBHO-PO3bICKHOM 1€ATEIbHOCTH;

5) oTCyTCTBHE B OIIO3HABATEIILHBIX KAapTaxX, 3aM0JHIEMbIX Ha JIUII, POIABIIUX 03 BECTH, JIHII,
YTPaTUBILIUX CBSI3b C POJACTBEHHUKAMM, HEOIIO3HAHHBIX TPYIOB, HAIIPABJISIEMbIX /711 IOCTAHOBKH Ha
[EHTPAIN30BaHHbIN y4eT, (POTOCHUMKOB Pa3bICKHBAEMBIX;

6) HeoOOCHOBaHHOE MPEKpAIlEHHE e ONICPATUBHOIO YUeTa;

7) HeHayIeXKallee MPOBEICHHE HOCICICTBEHHBIX TPOBEPOK H T.]I.

JlanHble HapyIllIEeHUs, HA HALI B3IJISL, IBJSIOTCS TUIHUYHBIMU, YTO IIO3BOJIAET HAM NPEAJIOKUTD
ONPEJIECICHHYI0 CXEMY JEUCTBUI ISl YIIOJIHOMOYEHHBIX IMPOKYPOPOB, OCYILECTBISIOMIMX HAA30p 32
COCTOSIHMEM 3aKOHHOCTH I10 JIelaM ONIEPaTUBHOTO y4yeTa:

1. npoBeputrb, 1m0 BceM JU (pakTaM paccMAaTpUBAEMOM KaTEropuH 3aBEIEHbI Jiella
ONEPATUBHOIO Y4YeTa, ONIEPaTUBHO-ITOMCKOBBIE JEIIa;

2. OLEHUTh 0O0OCHOBAaHHOCTh M CBOEBPEMEHHOCTD PELICHUI! 0 3aBe/ICHUH JIET;

3. COIOCTaBUTH JAHHBIE, COJCPIKALINXCS B MaTephallaX 3aBEACHHBIX 1€ U MHBIX YYETHBIX
JIOKYMEHTaX;

4. BBISICHUTH, U3y4alOTCAd JIM KOHKPETHBIC YTOJOBHBIE JeNla OMEPaTUBHBIMH COTPYIHUKAMU
HEINOCPEACTBEHHO IIEpE 3aBEIECHUEM JIE ONEPATUBHOIO ydeTa /sl HaJUIEXkKAIlero OlepaTUBHOIO
CONPOBOXKICHUS IIPEIBAPUTEILHOTO PACCIICIOBAHNS;

5. BBISICHUTH, YUUTHIBAIOTCS JIM PE3yJIbTaThl MEPBOHAYANBHBIX CJIEICTBEHHBIX IEHCTBHUI Mpu
MJIJAHUPOBAHUU ONEPATUBHO-PO3BICKHBIX MEPONPUATHI 11O PACKPBITUIO MPECTYILIICHUH.

JlaHHBIN acTeKT M3ydaercs M aHaIu3UupyeTcs JUIsl TOro, YTOOBI MPOBEPUTH 0O0OCHOBAHHOCTh
MPOBEJEHUSI KOHKPETHOTO OMNEPAaTUBHOTO MEPONPUSTUS, COONMIOJEHUS 3aKOHHOCTH TIpU €ro
IIPOBEJICHUHU U OTIPEEIICHUE NPEEIIOB IEHCTBUI ONIEPATUBHBIX COTPYHUKOB C IIEJIBIO HEAOYILIEHUS
COBEPLICHHUSI NTOCJIETHUMU IIPOBOKALIMY JJIS1 JOCTHIKEHHUS TTOJI0KHUTEIBLHOTO pe3ynbrara. [lo MHeHuto
B.1. KamnkanoBa, mpoKypopbl MOTYT CYIuTh 00 OOOCHOBAHHOCTH OTIEPATUBHOTO MEPOTPUSITHS

TOJIBKO TIO €r0 pe3yJbTary, ONpeAessis, TaKuM 00pa3oM, CTENEeHb



JOCTaTOYHOCTH M OOOCHOBAaHHOCTH MpPOBEpseMOi WH(OpPMAIHU, MOCTYNHBIICH OIEpaTHBHOMY
paboTHuKy 2.

[TomoOHast mpoBepKa MO3BOJISICT BBISIBUTH, MCIIOJIB30BAJICS JIN KOMIUICKC HEOOXOJUMBIX MEp K
0TpabOTKe BCeX BBIIBUHYTHIX BepCHil. M3ydeHue TaHHOTO BOMPOCA TAKXKE MPEACTABISCTCS BAXKHBIM
IUIi  TIPOBEPKM HAJM4KMsi COBMECTHBIX IUIAHOB CIICJACTBCHHBIX M  OINEPATHBHO-PO3BICKHBIX
MEPOIPHATHI B CIIydasx CO3JaHUs CICICTBCHHO-ONEPATHUBHBIX IPYIII B paMKaX MPEJABAPUTEIEHOTO
pacciejoBaHus 110 YTOJIOBHOMY JISIy.

6. OueHUTh 3aKOHHOCTh, 000CHOBAaHHOCTh U CBOCBPEMEHHOCTh PELICHUI O MPEKPAICHUHU e
OIEPATHBHOTO y4eTa (C MPOBEPKOIi JJOKYMEHTOB, TIOATBEPIKIAIOIINX OCHOBAHHUS MPEKPAILICHHS ).

CyIIHOCTh JaHHBIX JEHCTBUI 3aKII0YAeTCsl B TOM, YTO HA/3UPAIOUIMN MPOKYPOP, HPOU3BOIS
IPOBEPKY COOJIIOJICHUS 3aKOHHOCTH 1TpH ocymectBiennn OPJl, 00s3aH u3y4aTh HE TOJIBKO AaHHBIC,
coziepiKalyecss B IOKYMEHTaX, MPE/ICTABICHHBIX PYKOBOIUTEISIMUA ONEPATHUBHBIX MOJpPa3ICICHU,
HO W T€ JaHHbIE, KOTOpble €My HE OBbUIM MpPEACTAaBICHBI JODKHOCTHBIMH JIMIAMH OPIaHOB,
ocymectaisiomux OPJI, Mo TeM WIx MHBIM mpuduHaM’>. Takue CBeIEHHS MOTYT CONEPKAThCA B
KypHaJIax ydeTa BXOASALICH M UCXOMAIICH CEKPETHOH KOPPECHOHICHIMH, XypHalaX ydeTra Jel

OIICPAaTUBHOI'O Y4€Ta 110 KOHKPETHBIM UX BUAAM U Jp.

3. BoisiBiieHue paktoB aiabenpukanuu npeacrasiaenus pesyabratos OP/ no3naBarenio,

CJIeIOBATEJII0, CY/TY

HpOKypOpCKO-CJ’IeI[CTBeHHaH MMpaKTUKa IIO3BOJIICT KOHCTATUPOBATH, UYTO (1)3.J'ILCI/I(1)I/IK3.I_II/ISI
PE3YyJIbTAaTOB OPI[ MOXKET UMCTb MCCTO IIPU MPOBCACHUHU OAHOI'O WM HECKOJIBKUX OIICPATUBHO-
PO3BICKHBIX MGpOHpI/IflTI/II\/JI C JOKYMCHTAJIBHBIM IMPEACTABIICHUCM 3aBCIOMO JIOKHBIX PE3YJIbTATOB HIIN
BBIBOJOB I1O BBITIOJITHCHHOM pa60Te, a 3HAYUT, HCKAXXAaroIIuX CBCACHUS O (baKTaXM.

K nazBanHOMI Hp06J'ICMC TCCHO NPUMBIKAIOT BOIIPOCHI 3aKOHHOCTU BBCACHHUA PC3YJIbTATOB OPI[

B erHOBHLIﬁ mponecc. TaK, KOIINA ITOCTAHOBJICHUS O MPCACTABIICHUU PC3YyJIbTATOB OPI[ B

M.:. Kankanor B.H. 00JIeMbl  OCYILIECTBIICHUS HAJI30pa 3a ONEPaTUBHO-PO3BICKHOM
2 Cm: K B.W. Tlpo6
nesTenbHOCThIO / AnBokaT. 2009. Ne 9.

M.: Ocunikun B.H. Teoperndeckue u opraHu3ainoOHHO-METOAUMYECKHE TPOOIEMBI IIPOKYPOPCKOTO
BCm.: 0 BH.T 6
HaJ30pa 3a ONePaTUBHO-PO3BICKHON JACSITeNbHOCTRIO. Jluce. . . kaHa. ropua. Hayk. M., 1998. C. 156.
4 Cm.: Xamuko A. danbcuduKanus pe3yabTaToB ONEePaTHBHO-PO3BICKHON NeATeNbHOCTH /
VYronoBHoe mpaBo. 2013. Ne 2.



00s13aTeTbHOM TOPSAJKE JOKHA XPAaHUTHCS B COOTBETCTBYIOIIEM JieJie ONEepaTUBHOIO y4deTa, a B
cllydae ero OTCyTCTBHS — B MaTepUaiax CrelUalbHOr0 HOMEHKIATYPHOTO iejia >,

®danscudukamus pesyiabratoB OPJ] — co3HarenbHOe MCKaKEHHE CBEIACHUH, MOJYYEHHBIX B
mporecce MpOBEACHUS ONEPATUBHO-PO3BICKHBIX Meponpuatuii. CrocoOsl danbcudukanum MOryT
OBITH pa3HBIMU: MMOAMEHA, 1e(POPMUPOBAHUE UM MHOE MCKAKEHUE BEUIECTBEHHBIX JT0KA3aTENICTB;
BHECEHHUE JIOKHBIX CBEJICHUN B JOKYMEHTHI, UX MOJJENKA, MOJYUCTKA, IIOMETKA JIPYTUM YHUCIIOM;
COCTaBJIEHHE JIOKHEIX MO COIEP/KAHMIO TTHCHMEHHBIX JOKA3aTeNbCTB o,

OpHO#l M3 mMpUYMH MOMOOHBIX MPECTYIHBIX JEHCTBUN SBISETCS, KaK IPaBHIIO, JKEIaHUE
YJIy4IIUTh [I0KA3aTeNN paccileay€eMbIX PECTYIICHUM.

B nensx npenoTBpallieHus: U yCTpaHeHHs HapyILIeHUH B paboTe OnepaTUBHBIX MOIpa3aeieHui
HaJ3UPAIOIIEMy TPOKYPOPY Ha HAIIl B3IJISL, HEOOXOAMMO UCIIOIb30BaTh:

1. PesynbpraThl paHee NPOBEACHHBIX IPOKYPOPCKUX IPOBEPOK; aKThl IPOKYPOPCKOTO
pearupoBaHUsl, BBIHECEHHBIE 110 MaTepuajaM IPOBEACHHBIX IPOBEPOK; YACTHBIE OIPENEICHMUS,
MIPUTOBOPHI Cy/1a, SBUBILUECS CIEICTBUEM HapYIICHUH 3aKOHA B YKa3aHHOU cdepe 1eaTelbHOCTH;

2. MeTroa CIUIONIHOTO M3Y4YEHUS MaTepHaliOB, MOJNYYEHHBIX B XOJI€ ONEPATUBHO-PO3BICKHBIX
MEPOIPHUTHH;

3. CormocraBieHrne JaHHBIX, NOJYYCHHBIX B XOJIe¢ NPOBEPKH JIEI OINEPaTUBHOTO Yy4eTa,
MaTepHaioB, MOJXYYEHHBIX MO Pe3yibTaTaM MPOBEAECHHBIX ONEPaTHBHO-PO3BICKHBIX MaTEpUANIOB C
BEJIOMCTBEHHBIMU HOPMAaTHBHBIMHU IIPABOBBIMH aKTaMH, a TAKXKE C MaTepHalaMHi YTOJIOBHBIX JIEJT;

4. HakomuieHue M cucTeMaTH3allusi MUHTEPECYIOUIEH JOKYMEHTalu MO paccMaTpUBAEMOMY
BOIIPOCY;

5. N3yyenue cucreMaTu3upyeMoil ”HPOPMALIUU C COMOCTABICHHBIMU JJAHHBIMU U BBISBIICHHUE
pacxoXkeHuH BO B3aMMOIPOBEPSAEMBIX pa3zesax aHaJIM3UpyeMol HHpOpMaLny;

6. OmueHka BBIABICHHBIX NPOTHBOPEUYHMI, HECOOTBETCTBHA W YCTAaHOBJICHHE TPUPOJABI HX
BO3HUKHOBEHUS (YMBICEJI, OLINOKA).

B cooTBeTrcTBUM € BBISBICHHBIMM HAapyUICHUSMH, MPOKYPOP BBIHOCHT IOCTAHOBJIEHHE O

nepeaaduc IMoOJyYCHHBIX MATCPpUAJIOB B OpraHbl NMPCABAPUTCIBHOIO CICACTBUA C LICIIBIO

> Cwm.: 3axapues C.U., Tlaxynop A.M. Opranusanus IpOKypOPCKOTO Haa30pa 3a ONepaTHBHO-
PO3BICKHOM AesTenbHOCThIO // Poccuiickuii cneqoarens. 2012. Ne 9.

6 Cm.: KommenTapuii k ®enepanbnoMy 3akoHy «O6 OIepaTHBHO-PO3BICKHOI AestensHOoCTI / Tlof
pen. AWM. AnekceeBa, B.C. Oumnckoro. — M.: Ilpocmexr, 2011. C. 32; /[sopsnckos H.B.
[IpecTyruieHus, HapyIlIaOIMe MPOLECCYalbHbIE YCIOBUS MOMY4YeHMs J0Ka3zaTenbcTB // "UepHble

neipsl" B Poccuiickom 3akononarensctBe. FOpunnueckuii xxypaai. - M.: 1c: KomnbrotepHsiit Ayaur,
2003, Ne 3. C. 226-245.



B036y}K,I[eHI/ISI YT'OJIOBHOT'O AC€JIa U IMPUBJICYCHUS K erHOBHOﬁ OTBETCTBECHHOCTH JOJDKHOCTHBIX JIMUII,
YIOOJIHOMOYECHHBIX OCYIICCTBIIATH OIICPATUBHO-PO3BICKHYIO ACATCIBHOCTL WIIH IPCACTAaBICHUC 00
YCTPaHCHUHU HapymeHI/Iﬁ U TIIPUBJICYCHUA K I[I/ICHI/IHJ'IHH&[)HOIZ OTBCTCTBCHHOCTH, KOTOPOC

HAIpaBJIACTCA PYKOBOAUTCIIO YKA3aHHOT'O JOJIPKHOCTHOTI'O JIMIIA.

4. AHAJIN3 COCTOSTHUS BE€AOMCTBCHHOI'0 KOHTPOJIsA

BenomcTBeHHBIN KOHTPOJIb MPEACTABISET COOON AESITENbHOCTh PYKOBOJUTENEH OlepaTUBHO-
PO3BICKHBIX OPraHU3alUi 10 KOHTPOJIIO 32 3aKOHHOCTBIO IEUCTBUI TOJKHOCTHBIX JIML] ONIEPATUBHBIX
NOJIpa3/ieieHuil, B LeNAX PeUIeHUs 3a/1ad 3TOM JeATeIbHOCTH, Y3(PPEKTUBHOIO MPUMEHEHUs CUIl U
cpeactB OP/I, oGecrieuenus npas U cBOOOA Ipaxk/iaH.

HecoMHEHHO, BaXHBIM 3JIEMEHTOM IIPOTHUBOJECHCTBUSA IPECTYIIHOW AEATEIBHOCTH SIBISAETCS
MEKBEJIOMCTBEHHOE B3aMMOJICHCTBUE IPABOOXPAHUTEIBHBIX OPraHOB, MOJJAECpPKAHUE KOTOPOIro Ha
JIOJDKHOM YPOBHE NPU3BAHO OKAa3bIBaTh MOJIOKUTEIbHOE BJIMsAHUE HA 3((HEKTUBHOE U ONEPATUBHOE
packpeITHE U paccieoBanue npectyruieHus. O1HaKo onpeeseHHas pa3o0IeHHOCTb BASSATEIbHOCTH
ONEPATUBHBIX IMOAPA3ACICHUNA U CIECACTBEHHBIX OPraHOB IPUBOJMT K TOMY, YTOB3aHMMOJCHCTBHE
OCYIIECTBISIETCS TOJIBKO (hopManibHO, a (AKTUUECKOE COCTOSIHME JIeJ HE JBUTAETCS C «MEpTBOMU
TOYKIY.

[TonoGHast mpakTuka opraHu3aldy paOOThl ONEPATUBHBIX MOJpPA3EIICHUN, CONpsIKEHHas ¢
OTMEUYEHHBIMU HApPYIIEHUSIMU M MPOCYETAMU, CTAHOBUTCS BO3MOXHOW B YCIIOBHSAX OCJIa0JIEHHOTO
BEIOMCTBEHHOT0 KOHTpOoJIs 3a OP/I. B wacTHOCTH, pyKOBOJIUTENSIMU TEPPUTOPUATIBHBIX OPraHOB Ha
MIOCTOSIHHOM OCHOBE HE U3y4aroTcs Jejia OepaTUBHOrO y4yeTa; B OOJIbIIMHCTBE CIIyyaeB MUCbMEHHBIE
yKa3aHUs 10 HUM HOCST (OpMalIbHBIA XapakTep; HEpeAKO MX BBINOJIHEHHE, KaK M peanu3anus
3aIUIAHUPOBAHHBIX MEPOIPUATUI, HE KOHTPOJIUPYETCH.

B 370l CBSI3M OTMETUM THITHYHBIE HAPYLIEHUS:

1. u3y4yeHue pyKOBOAMUTENISIMHU ONEPATUBHO-PO3BICKHBIX OPTaHOB JIeJ ONIEPAaTUBHOTO yUeTa
TOJIBKO HA CTAJIUU UX 3aBEICHUS;

2. OTCYTCTBME KOHTPOJISI 3a cpokamu nipoBesieHns OPM;

3. oTcyTCTBHE OTMETKH « Y TBepKaaro» Ha mianax OPM;

4. HEeKauyeCTBEHHOE PacCCMOTPEHME 5Kano0 rpaxk/iaH Ha HapyIIEeHWEe UX KOHCTUTYIIMOHHBIX

mpaB B paMmkax nposenenust OPM;



5. HEIOCTaTOYHOE U3YyYCHHE MIPEICTaBICHHBIX pe3ynbTaToB OPJl u T.1.

Takum o0pa3zom, cocTosiHHME BeAOMCTBEHHOro KoHTpousis 3a OPJl Ha coBpemMeHHOM 3Tamne
OKa3bIBaeT HEMOCPEICTBEHHOE HEraTUBHOE BIUSHHE Ha (OPMHpPOBAHUE YTOJOBHO-IIPABOBOI
CTATHCTHKH, HEJOCTOBEPHOCTh KOTOPOI OUEeBM/IHA IS BceX U TpedyeT pedopMupoBanus’ '

Hcxonass uX CBOMX TOJTHOMOYHMN TIPOKYpOp, Kak OBUIO OTOBOPEHO paHee, HE BIIPaBE
BMELINBATHCS B cepy BEIOMCTBEHHOTO KOHTPOJsS, a TeM Oosiee MOJIMEHATh ero. Bmecte ¢ Tem,
OCYIIECTBIISISE HAJ30p 32 UCIOJIHEHHEM 3aKOHOB Ipu ocymuiecTBiennu OPJ] mo yromoBHbBIM nenam,
MPOKYPOP MOJKET HAMpaBUTh CBOIO HAJA30PHYIO JAESITEIbHOCTh HAa KOOPAMHAIUIO JIEATEIbHOCTH

OIEpaTUBHBIX  IOAPA3JCIICHUN  BHYTPU  OINEPATUBHO-PO3BICKHOTO  OpraHa  (BHYTPEHHSIS

KOOPJIMHALIKSA), U MEXITY CAMUMHU OpraHamu, ocymectsiisitomnumu OP /] (BHEUTHSIS KOOpIUHALINS).

5. KoopaunannoHHas 1esiTeJIbHOCTh NPOKYPATYPbI

KoopauHupyss BHYTPEHHIOIO AEATEIbHOCTh ONEPATUBHBIX MOAPA3ACICHUN, HAA3UPAOLIUN
MIPOKYPOP BBISBIISICT HATHYHE TyOIHPyEeMOi OIepaTUBHO-PO3BICKHOW HH(DOPMAIIUY 110 KOHKPETHOMY
muny (Hampumep, MpH MapauiebHOW ONEpaTUBHOM pa3palOTKe JIMI, MPeACTaBISIONINX
ONEpPAaTUBHBIM UHTEPEC, OCYIIECTBIISIEMOE JIByMsI Oll€paTUBHBIMU TOPa3ICICHUAME 0).

Heo6xomuMocTh BHEIIHEH KOOpAWHAIIUY 3aKitovaercs, mo MmHeHuto B.H. Ocunkuna, B camoit
cnenuduke OPJl, ocymiecTBisieMoil Ha OCHOBE NPHUHIIMIIOB KOHCIHPAIMU M pa3rpaHUYCHHUH

KOMIICTCHIOHWUN YKa3aHHBIX OpFaHOB79.

[Tockoneky OPJl mpencraBiser coOOW pa3sHOBUAHOCTH
HpaBOOXpaHHTeHLHOﬁ ACATCIIBHOCTH, a OIICPAaTUBHBIC MOAPA3ACIICHHA BBICTYIIAIOT B KA4YCCTBE
CTPYKTYPHBIX 3BEHBEB PA3MUYHBIX, HE HAXOAAIIUXCS B aIMUHUCTPATUBHOM COMOMYUHEHHUH
MPaBOOXPAHUTENBHBIX OpPraHOB, TO HMMEIOTCS BCE OCHOBaHHUs IOJIaraTh, UYTO OCYIIECTBIsIeMast
YKa3aHHBIMU MOAPA3ACITICHUAMUA JACATCIbHOCTE HYKAACTCA B COTJIACOBAHHOCTH U BSaI/IMOHGfICTBHPlgO.

B aToMm citydae ocyuiecTBisiemMasi IpOKypopoM KOOpAMHALMS OyAeT BhICTyHaTh

" Cwm.: CuBepckas JI.A. BeloMCTBEHHBIH TIpoLiecCyaTbHBI KOHTPOJIb 32 PACCMOTPEHHEM COOOIIEHHS
o npecrymuienun / Bectauk Koctpomckoro rocynapcrsenHoro ynuepcurera uM. H.A. Hekpacosa.
2013.T. 19, Ne 1. C. 222.

8 Cm. Kyx O.J. OnepaTUBHO-PO3BICKHOE MpPECIIEIOBAHKE MO YTONOBHBIM JeaM 06 OpraHu3allii
MPECTYMHBIX coobmecTs. M., 2010. C. 26-27.

® Cm.: Ocunkus B.H. Vkas. Cou. C. 162.

8 Manykos M.M. KoopiuHarus mpoKypopoM 6GopbObI ¢ MPECTYMHOCTHIO B XOA€ HAA30pa 3a
3aKOHHOCTBIO OIEPAaTHBHO-PO3BICKHOW JESATENbHOCTH // AJMUHHCTpAaTHBHOE W MYHHUIMIIAIBHOE
mpaBo. 2014. Ne 9.



B KadecTBe A(DPEeKTUBHOrO crmocoda OOBCAMHEHHUS MX YCWIHM, a TaKXe CpPeICTBa 00ECTCUCHHS
BBIPAOOTKH CKOOPAMHUPOBAHHBIX pelleHuit u neiicTpuii®..

JloGaBuM, UYTO BO3MOXHO MPHUMEHITh MOAOOHYIO KOOPAMHAIMIO JACUCTBUN TaKke I10
BBIIIOJTHEHUIO CHELUAJIbHBIX 33Ja4 IPaBOOXPAHUTEIbHBIX OPraHoB, HaIpUMEp KOOpAWHALUSA
NEHCTBUI OpPraHoB IPOKYpaTypbl, ONEPaTHUBHO-PO3BICKHBIX OPraHOB M CyJa MO KOHKPETHOMY
YrOJIOBHOMY Jlelly, I@pH €ro paccileIOBaHHHU, OCOOCHHO B CIydasX €ro BO3MOXKHOIO
MIPUOCTAHOBIICHUS, a TaKXKe KOOpJIUHAIMS NEHCTBUI MPaBOOXpPAaHUTENIbHBIX OPraHoOB MO Oopble C
OT/IeTbHBIMH NIPECTYILIEHUSMHU, MX IPELYTIPEKIESHHIO?,

AJNTOPUTM peann3aiiy JaHHO! JesTeTbHOCTH 3aKII0UaeTCsl B CIEAYIOUIEM:

1. HakomIeHNEe MHTEpECYoIIeH HHPOPMAIIUH, COEPKAIUXCS B JIeflaX ONEPAaTHBHOTO y4eTa U
IPYTUX TOKyMeHTax (KypHajaxX, KHUTax y4yeTa | T.IL.);

2. aHanu3 nofyuyeHHo! uHdopmaiuu o nposeaeHrn OPM u 06 ux pe3ysbTarax;

3. 006o01IeHre monyuYeHHONH HHPOPMAILIUY U OLICHKA MPEICTABICHHBIX PE3yJIbTaTOB;

4. 0OCYXICHHS TIOJIyYEHHBIX PE3yJIbTaTOB Ha COBETE PYKOBOAMTENICH MPAaBOOXPAHUTEIHHBIX
OpraHoOB WM Ha MEXKIyBEIOMCTBEHHOM COBEILIAHUU;

O. COrJacoBaHWE U YTBEP)KICHHE CBOJHOIO IUIaHA COIJIACOBAHHBIX JIEHCTBUH 11O
MPEeNyNpPEeXACHUIO TPECTYIUIEHUH M MHBIX IPaBOHAPYILIEHUH, OOCYKIAaeMOro Ha COBETE WJIU
MEXIyBEJOMCTBEHHOM COBEIIaHWU. B 3TOM MIaHe OOBIYHO MpeaycMaTpHBArOTCS oOIas 1enb U
JEeUCTBUS UCXON M3 OOOOIEHHBIX PEe3yJbTATOB H3YYEHHUS COCTOSHHUS 3aKOHHOCTH B PETHOHE.
CBoJiHBIE KOOPJAMHAIIMOHHBIE TUIAHBI 10 0Opb0e ¢ MPECTYMHOCTHI0O MOTYT OBITh 00IIME (TEKyIIue,
KBapTajlbHbIE, TOJIOBBIE), @ TAKXKeE IJIaHbl 110 0Opb0e ¢ OTAENbHBIMU BUJAMH MPECTYIUIEHUN U MHBIX

TIpaBOHAPYIIEHUH,

Tema 5. IIpo6aeMsbI cy1e6HOT0 KOHTPOJISI 32 ONIEPATHBHO-PO3BICKHOM /1eATeILHOCTHIO

B mensx coszmaHus JAEHCTBEHHOTO MeEXaHU3Ma CAEP)KEK M IMPOTHBOBECOB, OOeCIeUeHUs
BEPXOBEHCTBA 3aKOHA, OCHOBHBIX IpaB M CBOOOJ YeOBEKAa U IpaKIaHHHA, a TakXKe COIMKEHHS
OTEYECTBECHHON IMPaBOBOM CHUCTEMBI ¢ MEXKIyHApOJHBIMH cTaHAapTamu B cepeanHe 90-X Toz0B

IMpONIIOTO BCKa 3aKOHOJATCIIEM ObLIH CACJIaHbI IIarun K BBCACHUIO B ApMAHCKYIO IPAaBOBYIO

81 Cm.: HactombHas kuura mpokypopa / Iox penaxiueii C. 1. T'epacumosa. M., 2002. C. 788 - 797.
82 Cm.: Kussesa E.T'. TToHaTHe ¥ 331248 KOOPAMHAIIMM TIPOKYPATYpOil MPaBOOXPAHUTENbHOM
nesrensHOCTH // Poccuiickuii cnegoBarens. 2013. Ne 12.

8 Cm.: Kassesa E.T. Ykas. Cou.



JNEUCTBUTENILHOCTh MHCTUTYTa CyAE€OHOrO KOHTPOJS 33 3aKOHHOCTBIO TIPUMEHEHUS Mep
IPOLIECCYaIbHOIO MPHUHYXICHUS M 1O O0XaJOBAHUIO B CyA€OHOM IOpSAJKE HEMpPaBOMEPHbIX
JeUCTBUH TOJKHOCTHBIX JIML] OPTaHOB YTOJIOBHOT'O MPECIICT0BaHMSI.

OpHako, Ha CEroHALIHUHN I€Hb BOIPOC O MPHUPOJE CyAeOHOr0 KOHTPOJIS, €ro MecTe U pOJu
OCTaeTcs JUCKYCCHOHHBIM. Tak, 4acTb YYEHbIX I0JIaraeT, 4TO CyAECOHBbIH KOHTPOJb HAAJIEKUT
paccMaTpuBaTh B KadeCTBE CaMOCTOSITENILHOTO BHJA CYACOHOW IesITeIbHOCTH, 0CO00# CcyneOHOM
(GYyHKIMH, KOTOpasi HOCUT BTOPOCTEINEHHBIN, BCIIOMOTATEeNbHBII XapaKTep MO OTHOMICHUIO K (PYHKIIUH
IIPABOCYMsI, TOCKOJIBKY LI€JIbI0 CYyJ€OHOT0 KOHTPOJIS SIBJISAETCS HE Pa3pelleHUe yroJIOBHOIO Aelia 110
CYLIECTBY, a BCEro JHIb 0OecledeHue BO3MOKHOCTH €ro 3aKOHHOI'O PAaCCMOTPEHUs B OyIyIIeM.
Jlpyrue e HampOTHUB CXOMASATCS BO MHEHHUH, YTO Cy/IEOHBI KOHTPOJb €CTh (pOopMa OCYyIIECTBICHHS
IIPaBOCYAUSL.

Bonpocs! cyae6HOro KOHTPOJIS MOIYYHIIA JOCTATOYHO IIMPOKOE OCBEIICHUE B TPYAaX MHOTHX
yueHbIx-nipoueccyanucros (B.A. Azapos, B.Il. boxses, A.Il. I'ycbkoBa, H.I'. MyparoBa, B.A.
Jlazapesa, B.I1. Kamenos, H.A. Konokonos, H.H. Kosryn, U.JI. Ilerpyxun, O.B. Xumuuesa, H.M.
YemnypHoBa U Jp.), KOTOpPbIE 3aJ0KUIM OCHOBBI YUEHHUS O CyZeOHOM KOHTpOJe U cHOpMUpOBAIU
HE00XO0IUMYI0 METOJ0JIOIMYECKYI0 0a3y sl UCCIIeI0BaHMs ero npooiieM B cepax,BbIXOIALINX 3a
Ipeesbl YyTOJIOBHOTO CYJIOMPOU3BOACTBA. B TO ke Bpems mpoOieMbl CyAeOHOrO KOHTPOJS 3a
oOecnieueHrneM IpaB U cB0oOoA JuyHOCcTH B chepe OPJl moka TONBKO HAUMHAIOT H3Yy4aTbCsl B
OJIHOMMEHHOMW HayKe U €Ile HE TIOJIYYHIIA IOCTAaTOYHON TEOPETUUECKON TPOPaOOTKH.

B cepeaune 90-X rofoB MpoILIOro BeKka MOHATHE CyAeOHOr0 KOHTPOJIS B TEOPUU ONEPaTUBHO-
PO3BICKHOW JAEATENbHOCTU OIpeNesiIcsl KaK MpoLeAaypa MOJy4deHHs CyAeOHOro paspelieHus Ha
MIPOBEJICHUE ONEPATUBHO-PO3BICKHBIX MEPONPUATUIN, OTPAaHMUMBAIOIIMX KOHCTUTYI[MOHHBIE IpaBa
mraHOCTH,

[TpuctanpHOE BHMMaHHE BompocaM cynebHoro koHTposs 3a OPJl ynemeHo B paborax
npogpeccopa A.FO. [lymuinoBa, KOTOpbeli OTHEC CyJ K 4YHMCIy CYOBEKTOB BHELIHETO
(BHEBEIOMCTBEHHOT'0) KOHTPOJI 3a 3TOM AESITEIbHOCTHIO, @ €ro CYHIHOCTh MM OIpejesieHa Kak
HE3aBHCUMBIN OT OMNEPaTUBHO-PO3BICKHBIX HHTEPECOB KOHTPOJb CyAbM B HHTEpecax, C OJHOU

CTOPOHBI, CO6J'IIOI[CHI/I${ npaB U CB060I[ JIMYHOCTHU B OPI[ U 00BEKTUBHOCTH IMPpUHATHUA PCIICHUA O

8 MdenepanbHblii 3ak0H «OO6 OIEPATHBHO-PO3BICKHON AEATENBHOCTIY: HAYYHO-TIPAKTHIECKHI KOMMEHTAPHIA / 101 pejl.
B.B. Hukomroka, B.B. Kampaunkoro, A.E. Yeuetuna. Omck, 1996. C. 4, 41; Kaszax A.E. OnepaTuBHO-pO3BICKHAS
JeSITEIbHOCTh OPTaHOB BHYTPEHHHUX N W TMpaBa dejoBeka: Auc. Kaui. topua. Hayk: CII6., 1997. C. 120; OcHoBBI
OIIepaTUBHO-PO3BICKHOM MestenbHOCTH: yuebuuk / mox pea. C.B. Cremamuna. CII6., 1999. C. 683.



3aKOHHOCTH M 0OOCHOBAaHHOCTH MX OTPAHUYCHHUS, a C IPYTOM — COOIOICHUSI MHTEPECOB OOIIECTBA U
rocynapctaa®,

BaxHbIM 111arOM B pa3BUTUU UHCTUTYTA CyAeOHOro KOHTpouid B Teopuu OPJI ctanu pe3ynbTaThbl
JIMCCEPTAIMOHHOTO  MccilenoBanus B.B. Macnopa®®, B koTopoM mpeampussTa MoNbITKA
cOpMyITHPOBAThH TOKTPUHAILHOE OIIpEIeIEHUE TOHATHS U BUJOB cyAeOHOro KoHTposis 3a OP/I.

[Toutn onHOBpeMEHHO ObUIAa IOATOTOBJIEHA M 3allMIIEHA KaHAMJATcKas aucceprauus B.U.
MBaHoBa, IpeIMETOM KOTOPOM CTalIX HOPMBI 3aKOHOJATENIBCTBA, COCTABIIAIOIINE ITPABOBYI0 OCHOBY
CyleOHOro KOHTpossi 3a ocyuectBieHueM OPM. B Hell aBTOp mnpencTaBwil apryMeHTalUIO
00BEKTUBHOCTH CYIIECTBOBAHUS Cy1eOHOTO KOHTPOIIs B chepe OPJ kak OHOM U3 CaMOCTOSITEIBHBIX
¢dopMm peanuszanuu CcyneOHOM BIAacTH, OTMeyas, YTO CyAEOHBIH KOHTPOJb XOTb M HMMEET SIPKO
BBIDQ)KEHHBIH  pOJIOBOM  XapakTep KOHTPOJbHOM JIEATEIbHOCTH, HO o00JaJaeT CBOUMH,
00yCIOBIEHHBIMH CYIE0HOI BIACTBIO, CIENU(DHUECKIMU HpU3HAKAMH® ',

bnaronapst pabotam 3TUX Y4EHBIX, Cy1€OHBII KOHTPOJIb TPAKTUYECKH CTaJl OOIIEPU3HAHHBIM
UHCTUTYTOM B Teopuu OPJ] n B GOJBIIMHCTBE COBPEMEHHBIX YUEOHHMKOB M y4eOHBIX MOCOOUI 1O
OJHOUMEHHON yueOHOH TUCIMIUIMHE OH BKJIIOUYEH CAMOCTOSTENLHBIM pa3aenome,

B tpagunmonHom noHumaHuu, cyaeoHbid KOHTPOb 3a OPJl npeacrasisieTr coboii mpouenypy
CylneOHOM TPOBEPKH COOTBETCTBHS pPEIICHUN U (MJIM) NEWCTBHM JOKHOCTHBIX JIMI[ ONIEPATUBHO-
PO3BICKHBIX OPraHoB TPeOOBaHMUSAM OINEPATHMBHO-PO3BICKHOTO 3aKOHA, B LEISIX BBUICHEHUS HX
3aKOHHOCTH U 00OCHOBAHHOCTH.

Bwmecre ¢ teMm, npeobnaganue B OP/] 0cOOEHHBIX — HETJIACHBIX, KOHCIIUPATUBHBIX METO/OB,

HPEIONPEICNIIII0 HAJIMINe NPH peau3aliu cyneOHOM BIacTH B paccMaTpHBaeMol cdepe Kpyra

HpO6J’I€M. B YaCTHOCTHU, C TOUKHU 3pCHHUA TCOPUU 6e3aJ'ILTepHaTI/IBHOCTB Cy,[[e6HOFO KOHTPOJIA HC

8  [lymunos A.FO. OcHOBbl YroJOBHO-PO3BLICKHOIO MpaBa (IIPABOBOE PETYJIMPOBAHME ONEPATUBHO-PO3BICKHOM
nestenpHocTH). OOmas vacth: yued. moc. M., 2000. C. 132-139; Ou orce. Kpatkast chicKHas SHIMKIONEuS: J[esITeabHOCTD
OTEePaTUBHO-PO3BICKHAS, KOHTPPAa3BEAbIBATEIbHAS, YaCTHAS ChICKHAs (qeTekTuBHas) / aBT.-cocT. A.10. Illymunor. M.,
2000. C. 166-167; On orce. Kypc 0CHOB ONepaTHBHO-PO3BICKHOI I€ATEIBHOCTH: Y4eOHUK A1t By30B. M., 2006. C. 135.

8 Macnos B.B. JlearenbHOCT Cy/1a 110 0OECTIEYEHHIO TIPAB M 3aKOHHBIX MHTEPECOB IPakJaH B HPOLECCE OEPAaTHBHO-
PO3BICKHBIX MEPOTIPHUATHH: JUC. KaH. ropul. HayK. ExarepunOypr, 2011; On orce. CyneOHBIH KOHTPOJIb B TIpOIiecce
OTIepaTHBHO-PO3BICKHOM JIESITEIbHOCTH — FapaHTHH IpaB ¥ 3aKOHHBIX HHTEpecoB: MoHorpadus. Exatrepunoypr, 2008.

87 ganos B.U. Cy1e0HBIi KOHTPOJIb 32 OCYIIECTBIEHUEM OTEPATHBHO-PO3BICKHBIX MEPOTIPHSTHIA JIUC. ... KaHI. IOPU]L.
Hayk. Omck, 2011. C. 101.

8 Hamnp., cm.: Teopust onepaTHBHO-PO3BICKHOMN JiesTenbHOCTH: yueOnuk / noa pea. K.K. Topsunosa, B.C. OBuunckoro,
I'.K. Cununnoga. 3-¢ u3., mepepad. u gom. M., 2014. C. 647-654; [Tybounocos E.C. OnepaTHBHO-PO3BICKHAS IEATEIBHOCTD:
y4eOHUK JJIs By30B. 4-€ u3fl., mepepad. u gomn. M., 2014. C. 407-412; OnepaTuBHO-PO3bICKHAS ACSITEIHLHOCTD: YI4eOHUK /
moj pen. MI.A. Kiumosa. M., 2014. C. 340-344; OcHOBBI OIIEPaTHBHO-PO3BICKHOM NESATENLHOCTH: yueOHoe mocobue / o
pen. A.E. Yeuernna. Xabaposck, 2014. C. 224-228; Andepor B.1O., I'pummn A.W., Uneun H.M. [IpaBoBeie OCHOBHI
OTIePaTUBHO-PO3BICKHON JAesITeNbHOCTH: yueb. moc. / moa obmi. pen. B.B. CrenanoBa. 3-e u3f., ucnp. u gomn. Caparos,
2016. C. 189-192.



0eccriopHO; HE JOCTUTHYTO €AMHOIYIINE OTHOCUTENBHO CYITHOCTHBIX CBOMCTB Cy/1€0HOTO KOHTPOJIS
B OP/], a Taxxke (hopM KOHTPOJISI U TIPEAETIOB KOMIIETCHIINU CY/1a.

Hecmotps Ha ycumnuBaromieecsi BHUMaHHe K HHCTUTYTY cyAeOHoro koHTpoiis 3a OPJI cnenyet
KOHCTaTUPOBATh, YTO B HAYKE MOKA OTCYTCTBYET OOIIEHPUHATOE ONPEACIICHUE €T0 OHSATHS.

K opHOil #3 TUIONOTBOPHBIX TMOMBITOK €ro pa3paboTKH MBI OTHOCHM OIpE/EJICHHUE,
npenioxeHHoe B.B. MacnoBbiM, CyIITHOCTH KOTOPOTO OH C(POPMYITHPOBAT KaK OCYLIECTBIIEMYIO OT
MMEHU TOCyJapcTBa JESATENIbHOCTb CHUCTEMBbl OpPraHOB CyAe€OHOM BIIACTH, BBIPAKEHHYIO B
OTIpEJICICHHBIX 3aKOHOM IPOLIECCYANbHBIX (hOpMax, HANpaBICHHYIO Ha peaH3allMi0 HHCTUTYTa
CyneOHOM 3amuThl MPaB U 3aKOHHBIX MHTEPECOB (DM3MUYECKHX W IOPUIAMYECKUX JIMI[ B IpOLEcce
OP/1®.

B kaudecTBe po0BOTO MOHATHUSL ABTOP 0OOCHOBAHHO UCIONB3YET MOHATHE ACSITENLHOCTH CYa,
KOTOpasi, KaKk M3BECTHO, OCYLIECTBIISIETCA B (popMe CyIONpPOM3BOJCTBA, T.€. PACCMOTPEHMS JIEN B
YCTaHOBJICHHOM 3aKOHOM IIpOLIEAYpE.

ABTOpCKOE omnpezeneHue noHsATUs cyaednoro koutpois 3a OPJl 6b110 chopMynupoBaHo U B
nuccepranuu B.M. MBaHOBa, onpeaenuBIIEro ero Kak npoueaypy NpOBEPKH CYJIOM COOTBETCTBUS
3akoHy 00 OP/] npuHATHIX pemeHui U (W) AeUCTBUN JTOJHKHOCTHBIX JIUIl OTIEPAaTHBHO-PO3BICKHBIX
OpPraHoB B LEIAX pa3pelieHus MPOLECCyalbHO-IIPABOBBIX BOIIPOCOB HUX 3aKOHHOCTH U
00OCHOBAaHHOCTH, OCHOBHO€ Ha3Ha4eHHWE KOTOPOH — C€O34aTh YCJIOBHS I HaJJIeXKaIlero
OTIPABJICHUS NPABOCYAMUsS, a TaKXKe 3alIUTUTh IIpaBa M 3aKOHHBIE HHTEPECHl 4YEJIOBEKa U
rpaxnaanHa®.

Jlornueckuii aHaaM3 3TOrO OINPEACIICHHs ITOKa3bIBAET, YTO B KadeCTBE POJOBOrO 3/1E€Ch
HCIIONB3YETCSL IOHATUE «IIPOLieAypa IMPOBEPKH CYIOM», KOTOpPOE, IO CYTH, TOXKIECTBEHHO
HICTIONB3yeMOMY B YUEOHO# ITHTEpaType MOHATHIO «JIesATEeNBHOCTh Cy/a Mo MpoBepke»° !, mocKombKy
BCsl CyIOITPOU3BOCTBEHHAS E€ATEIBHOCTh OCYLIECTBIIAETCS B ONPEACICHHON MIPOLEAypE.

Hcxons w3 sToro ompeneneHus, K OJHOMY M3 Ha3HaueHUM cyaeOHoro koHtpoiss 3a OPJ]
OoTHeceHO obecrieueHue nmpasocyaus. OJIHaKO, Ha HAIl B3IV, O TAKOW HANpaBIEHHOCTH Cy/1eO0HOTO

KOHTPOJIA MOXHO I'OBOPUTH NPUMCHHUTCIIBHO JIMIIb K C(I)epe YTOJIOBHOTO CyaAOIIpOU3BOJCTBA, 4 HC K

OP/I.

8 Macnos B.B. Cy1e6Hblii KOHTPOJIb B POLIECCE ONEPATHBHO-PO3BICKHOI JEATENIBLHOCTH — FAPAHTUH IIPaB U 3aKOHHBIX
nHTepecoB: MoHorpadus. Exatepundypr, 2008. C. 42.

% Ypanos B.U. Vkas. pa6. C. 9.

%1 Hamp., cM.: OCHOBBI OIEPaTHBHO-PO3BICKHON JeSTeNbHOCTH: yueOHoe mocobue / mox pea. A.E. Ueueruna.
Xabaposck, 2014. C. 224-225.



Kak oTmeuanmock wucciaenoBaTelsiMu, CyI€OHBIM KOHTPOJIb €CTh OCOOBIH CIOCOO 3amIuThI
rapaHTHPOBaHHBIX KOHCTHTyIHel paB 1 cBOOO YeoBeka M TpakaaHuHa 2, 1 4TO MMEHHO 3aIIuTa
paB, CBOOO U 3aKOHHBIX HHTEPECOB YUYACTHUKOB YTOJIOBHO-TIPOIIECCYATbHBIX OTHOLICHHUM SBIISETCS
reHepHpYIONIeil IIeNbI0 CyIe0HOT0 KOHTPOIIS B IIPEABAPUTENLHOM NPOU3BOACcTBE ™,

MpI mosiaraem, 9TO aHAJIOTUYHYIO 1IeJh (T.€. — 3alluTa IpaB, CBOOO U 3aKOHHBIX MHTEPECOB
YYaCTHHKOB ONIEPATHBHO-PO3BICKHBIX OTHOIIICHHH ) IMEET U Cy1eOHBINH KOHTPOJIb B chepe OPJI.

Ecin 0000muTh TpUBENCHHBIC CYXKICHHS, TO MOXHO C(HOPMYIHpPOBATh CIEAYIOIIEe
ompexaeneHue cyaeoHoro koHTpois 3a OP/: 3To ocymiecTB/isieMasi B crelUajIbHOll mpoueaype
AeITeJIbHOCTh CyA0B, HANPAaBJEeHHAsi HAa 3aIIUTY KOHCTUTYHHOHHBIX NpaB (QU3HYECKUX H
IOPUINYECKHUX JIHI, BOBJI€YEHHBIX B ONIEPATHBHO-PO3BICKHYIO 1eSTeJIbHOCTD, OCYLleCTBIsIeMAast
NMyTeM MPOBEPKH CYAOM 3aKOHHOCTH M O0OCHOBAHHOCTH JAeHCTBMI U pellleHUil ONepaTHBHO-
PO3BICKHBIX OPTaHOB.

Jlis moHMMaHUs CYUIHOCTH U coJepaHus cyaeOHoro koHTposst 3a OPJl BaxHOe 3HaueHue
HMMEET ero JIeJICHUE Ha pa3IndHbie GOPMBI (BHIBI), O YEM B JINTEPATYPE OTCYTCTBYET €AMHOE MHEHUE.
MHorue aBTOpbl OTPaHUYMBAIOTCS BBIJICIEHUEM JABYX OCHOBHBIX (hOpM (BHIOB) TAKOTO KOHTPOJIS: 1)
KOHTpPOJIb MPH BblAaue pasperieHus Ha npoBeaeHue OPM, orpaHMYMBAaIOIIMX MpaBa rpakiaaH, 2)
KOHTPOJIb T10 ’KaJI00aM 0 HapyIIEHUH UX rpas npu ocymiectBiaenun OP/I.

B.B. MacnoB mpennoxxuia, KpOMe€ BBIIICHA3BAHHBIX, BBIICIUTh TaKXe TPEThi0 GopMy
cynebHoro kouTpoisi 32 OP/] — mpoBepka BBIIECTOSTIIUMU CY/IEOHBIMU HHCTAHITUSIMU 3aKOHHOCTH
11 060CHOBAHHOCTH TIPHHATBIX CyeOHBIX AKTOB, KOTOPYIO OH Ha3Bas CyleOHBIM Hamgzopom>?,

B cBoto ouepens, npodeccop A.FO. llymunoB B 3aBUCUMOCTH OT MpeaMeTa KOHTPOIBHOM
JeSATEILHOCTH Cy/1a BKIIOYHI B CyIcOHBIN KOHTPOJIb YEThIPE COCTABHBIX dJIeMeHTa: 1) paccMOTpeHkHe
MaTepuajioB 00 OTPaHUYCHUH KOHCTUTYIIMOHHBIX IMpaB TpakIaH MPU MPOBEICHUH OIEepPaTUBHO-
PO3BICKHBIX MEPOIPUATHH; 2) MOCIeAyoIIas MpOBepKa 3aKOHHOCTH WX TPOBEJCHUS B CIIydasxX, HE
TEPISIIUX OTJaraTeibCcTBa; 3) PacCMOTPEHHE J>Kalo0 Ha OIepaTHBHO-PO3BICKHON opraH; 4)
pa3pelieHue CropoB MEXIY CyAbEHl U ONEepaTUBHO-PO3BICKHBIM OPTaHOM B CBSI3M C OTKAa30M JaTh

paspemnrenwue Ha iposeieHne OPM®,

9 Cm.: SI6moxoB B.A. Peanusanus cyne6HOI BlIacTu Ha JAOCYAEOHBIX CTAAUAX yroJOBHOTO MPOLECCA: JKC. ... KaH.
ropun. Hayk. Camapa, 2001. C. 87.

% Azapos B.A. ®eHOMEH Cy1eOHOTO KOHTPOJIS: 3aMETKHM Ha TOJAX Tpex auccepraiwii // YronosHoe
cynornpoun3BoacTBo. 2008. Ne 2.

% Macnos B.B. Vkas pa6. C.45.

% MIymunos A.IO. Kypc 0CHOB OIEpaTMBHO-PO3BLICKHOI IESATENLHOCTH: YUeOHHUK 11st By30B. M., 2006. C. 136.



B.. VBanoB mpemyiaraeT AenuTh CyneOHbI KoHTpoib B cdepe OPJl Ha nBa Bupma:
IPeIBAPUTEIBHBIA M PEBH3HOHHBIN (T.e. — MOCIEIYIOMMA), MO KOTOPHIM ITOHUMAETCS MOPSIOK
CyeOHOI IPOBEPKH TPaBOMEPHOCTH JEHCTBHUI ONEPATUBHBIX TTOAPA3ICICHHI .

Peanuzanus ¢pyHKIMM cyaeOHOT0 KOHTPOJIS, KaK CIIPaBETMBO OTMEUYAIOCh UCCIIEOBATEIISIMH,
BO3MOJKHA TakKe B (DOpMeE OIIEHKH KauecTBa MPEACTaBICHHBIX B CY/ I0KAa3aTEIbCTB, KOTOPAst MOXKET
peann30BbIBATHCS HE TOJIBKO MO XOJATAaHCTBY CTOPOHBI 3AIIUTHI, HOM 110 MHUIIMATUBE CaMOTO Cy/1a B
CTa[MM PACCMOTPEHHS [eNa MO CYIIECTBY .

Orta Qopma cyneOHOro KOHTPOJISI HMMEET HEMOCPEIACTBEHHOE OTHOIIEHHWE K MEXaHU3My
obecrieueHus rpaB U cBoOo 1 yenoBeka B OP ]I, MOCKoIbKY JOKa3bIBaHUE B COBPEMEHHOM YT'OJIOBHOM
rpoiiecce, MPeXkae BCEro MO YroJIOBHBIM JIeJlaM O HEOUYEBHIHBIX MPECTYIUICHUAX, B 3HAUUTEIHHON
CTENIEHW OCHOBBIBA€TCS Ha wucHoyib3oBaHuu pesynbTatoB OPJl. Otcrioga ciemyer, 4YTo K
caMoCTOSITeNIbHOM  (OoTHenbHOU) ¢opme cynedbnoro koHTposns 3a OPJ] crmemyer otHectu
paccmompenue cyoamu Xo0amaticme O HNPUHAHUU He3AKOHHbIMU Oelcmeull OnepamueHulx
compyonurxoe npu nposedenuu OPM 6 npoyecce oyenku npedcmagienHvlx CmopoHOU 008UHEHUs.
00KA3amenbCma.

B OoyIbIIMHCTBE ClTydaeB CTOPOHA 3AIIHUTHI MPEANPUHAMAET aKTUBHBIC ITOMBITKY 3aIIHUTHI PaB
OOBHHSIEMBIX OT HapyiieHui B nporecce OPJl UMEHHO MPU pacCMOTPEHUU CYIaMH HX YTOJOBHBIX
JIeNT yTeM 3asiBJIEHUs XOJIaTaliCTB O MPU3HAHUHM HEIOMYCTUMBIMH J0Ka3aTeIhCTB, OCHOBAaHHBIX Ha

pesynbrarax OP/], B yacTHOCTH HAa OCHOBAaHUU TOTO, YTO:

B OTHOLICHUH HHUX COBCPIICHA ITPOBOKAIIUSA;

— OPM mpoBeneHs! 6€3 CyAe0HOTO pelIeHHS;

HapyIIEeHO MPaBo Ha JIOCTYT K a/IBOKATY;

HapyUICHBI Tpe60BaHI/I$I ONCPaTUBHO-PO3BICKHOI'O 3aKOHA, TPCABABIIACMBIC K ITPOBCACHUTIO
OPM,

— neranu3auus pesyiaptatoB OP/] ocymiecTBieHa ¢ HapyleHUSIMU TPeOOBAHUN YTOJIOBHO-

MPOIIECCYATFHOTO 3aKOHA.

% Pepusus (MO3HENAT. TEViSio — MepecMOTp) — McclleloBaHKe (PMHAHCOBOM, XO3AHCTBEHHOM UM JPYroi JesTelbHOCTH
MPEONPUATHS C LENbI0 MPOBEPKH NPABIIIBHOCTH W 3aKOHHOCTH €T0 JEHCTBHH, OTCYTCTBHA HapymieHHH u T.1. (Cm.:
Bapuxun A.B. Yka3. pab. C. 534.).

9 Upanos B.1. Vkas. pa6. C. 110, 111.

%8 Asapoe B.A., Tapuuxo HU.IO. ®ynkumus cyeGHOTO KOHTPOJIS B UCTOPHH, TEOPHH M MPAKTUKE YTOJOBHOTO MPOILECCa
Poccun: monorpagus. Omck, 2004. C. 168; Cumopos /].H. CobntofieHre KOHCTUTYIIMOHHBIX MPaB U CBOOO] YeTOBEeKa U
rpakIaHWHA TPU TPOBEIACHUH OIEPATHBHO-TEXHHUUeCKHX Meponpusatuit // Tlpo6Grembl (HOPMHPOBaHHUS yTOJOBHO-
po3bickHOTO MpaBa (TpudyHa MOIOOTO YIEHOT0): BHEBEA. 0. Hay4H. pal. / moxa pea. A.1O. lymunosa. M., 1999. Beim.
2.C. 86.



Bmecre ¢ TeM B Hayke CyIIeCTBYeT WM HHas TOYKAa 3PEHHUS OTHOCUTEILHO HEOOXOIMMOCTH
cyneonoro konrposist 3a OPJl. Tak, A.M. EdpemoB, paccyxmas 0 poJii M 3HaYEHUU CYAeOHOTO
koHTposisi 3a OPJl, mocraBmi mOJX COMHEHHE IeJecoo0pa3HOCTh cymecTtBoBanus B OPJ]
MPEIBAPUTEIILHOTO CyJeOHOTO KOHTPOJII M MPEIOKHI BEpHYTh B BEICHUE IPOKYpPaTyphl
IIOJIHOMOYHS 10 CaHKIMOHKHpoBaHUI0 OPM, ocTaBuB 3a cyJlaMu JIMIIb MOCIEAYIOMNUNA KOHTPOJIb 32
3aKOHHOCTBIO MPOBEIEHHEIX AeHCTBHITY.

B psane pabotr npodeccopa H.C. XKenesnsika Taxke BbICKa3aHO HECOIJIaCHE C OTHECEHHEM
CyJIeOHBIX OpraHoOB K cyOnekTaM KoHTpouis 3a OPJ] u yTBepkaaeTcs, 4To «cyaeOHbIi KoHTposs OP/]
He OCYIIECTBIISETCS M He MOKET ocymiecTBIATEC» °. MHeHue 06 OTCYTCTBHHU y CyJI0B KOHTPOJIBHBIX
byHKIUN pazgensercs U APYTUMHU MPEACTABUTENSIMH FOPUIMYECKOW HAyKH, pacCMaTpPHUBAIOIIMMHU
MOHATHE KOHTPOJIS KaK AJIEMEHT CHUCTEMBI YIIpaBJIeHUs, 00Ia1al0UATTpU3HAKAMU YIIPaBICHYECKOTO
nponecca’®l. OnHako Takas TouKa 3peHMs NPEICTABIAETCS HAMIMCKYCCHOHHON B CHITy CIIETyIOIIMX
0OCTOSITENBCTB.

Bo-nepebix, ee CTOPOHHUKHU yKa3bIBAIOT Ha OTCYTCTBUE YIOMHUHAHUS CYJIEeOHOTO KOHTPOJIS B
rnaBe VI «KoHTposnb ¥ HaA30p 3a ONEpaTUBHO-PO3BICKHON AesITenbHOCThIO» 3akoHa PD 06 OP/I,
MpealycMaTpuBaroleil Juiib OOmMUNA U BEAOMCTBEHHBIM KOHTpoib. Ha naHHOE 00CTOSTENHCTBO
oOpaiany BHHUMaHHWE MHOTHE aBTOPHI, KOTOPHIE MPH 3TOM KOHCTATHPOBAIH, YTO, HECMOTPS Ha
OTCYTCTBHE B JITOW TjlaB€ YNOMHHAHUS O CYyJIbsX, OHH, TEM HE MEHEe, SBJISIIOTCA CyObEKTaMu
roCy/IapCTBEHHOTO (BHENTHEr0) KoHTpos 3a OPJ[1%2,

Bo-emopuix, no muennto H.C. XKenesnsika, pyHKIUM cya no 00ecreyeHno coOMo1eH s MpaB
U cBoOoJ nuYHOCTH TpH ocyuiectBieHnn OPJ] HocAT maccuBHBIM M OECCHCTEMHBIA XapakTep,a
MMOTOMY HE MOTYT OXBAaThIBaThCS MOHSATHEM KOHTPOJHHOM NEATeTbHOCTH. [Ipr 5TOM OH MCXOIUTHU3
OOBIJIEHHOTO TOJKOBAHMS CJIOBA «KOHTPOJIb», TAaHHOTO B OJJTHOM M3 ClIOBapel pycckoro ssbika. [lo
3TOMY MTOBOAY MO>KHO BO3pPa3UTh, UTO B IPYTHUX CIOBAPAX NPU3HAKU aKTUBHOCTU MUCUCTEMATUYHOCTH
B IOHSATUE KOHTPOJISL HE BKJIIOYAIOTCS, @ B IOPUAMYECKON JUTEpaType KOHTPOJIb MOHUMAETCS Kak
COCTaBHasi 4YacThb YyIpaBlieHUs OOBEKTaMH M TPOLECCAMHM C LENbI0 IPOBEPKU COOTBETCTBUS

Ha0J1t0/1aeMOr0 COCTOSIHUSI 00BEKTa HeOOXOUMOMY TOJI0XKEHHIO,

9 Edpemo A.M. OGecrnieueHde Npap M CBOOOJ YENOBEKA M IPAKIaHHHA B OINEPATUBHO-PO3BICKHOMN JEATEIBLHOCTH:
TEOPETHYCCKHE U MPHUKJIAIHBIC TPOOJISMBI: IuC. ... A-pa fopud. Hayk. CII6., 2001. C. 279-336.

100 Yenesusk H.C. 3akoHONaTeNnbHOE pPETYJIMPOBAHUE OINEPATUBHO-PO3BICKHON JIEATENBHOCTH: ydeOHOE mocobue.
KpacHosipek, 2010. C. 273-274; on sice. OCHOBBI OIEpaTHBHO-PO3BICKHOM AesTenbHOCTH: yueOHUK. KpacHosipek, 2013.
C. 268-269.

101 Kapernukos A.C., Apsamacuesa K.A. SIBnsercss nn AeSTENBHOCTB Cy/1a 10 PACCMOTPEHHIO M Pa3pelIEHUI0 XOIaTaiicTB

JIOJDKHOCTHBIX JIML OPTaHOB TIPEIBAPUTENBHOTO paccienoBanus cyaeOHsM konTponem? // Poceniickas roctuums. 2010.

Ne 4. C. 66-69.

102 Hanpumep, cM.: OnepaTUBHO-PO3bICKHAS JIeATeIbHOCTh: yueOHuk / nox pea. MLA. Kinumosa. M., 2014. C. 340.



TIpeayCMOTPEHHOMY HOPMATHUBHBIME akTamu %, OTciofa ciemyer, uTo ¢ IpaBoOBOM TOUKM 3pEHHs
CyTb KOHTpPOJI 3aKJIIO4AETCsd B IIPOBEPKE IEATCIBHOCTH OIPEICICHHOW CTPYKTYPbl C LENbIO
obecrieyeHus: 3aKOHHOCTH. Ecnu e corimacutbcsi ¢ MHEHHEM 00 OTCYTCTBUM Y CYIbU (YHKLUU
koHTpoJs 3a OPJI, Toraa cienyer npusHate, 4ro Ilpesunent u [IpaBurenbcTBO Takke He 00J1aAat0T
TaKoW (YHKUHMEH, MOCKONbKY B WX KOHTposie 3a OPJl OTCYTCTBYIOT MpH3HAKHM aKTUBHOCTH H
CUCTEMaTUYHOCTH.

B-mpempux, X0Ts1 Cy1eOHBI KOHTPOJIb 3a OrPAaHUYEHUEM KOHCTUTYLIMOHHBIX IPaB I'pa)kiaH
pu ocyuiectsiaeHud OP/] npsiMo He mpenyCcMOTpeH B KOHCTUTYLMHU PA, HO BBITEKAaeT U3 CUCTEMHOTO
aHaJIM3a HEKOTOPBIX HOPM OCHOBHOTIO 3akoHa (ct. 31-34, 51, 61, 63, 78).

B-uemegepmuix, otpulas cyuiecTBoBaHHe cyneOHOro KoHTpoist B OPJl 3Tu aBTOpBI UCXOAAT
TaKe M3 TOro, 4TO KOHTPOJbHAs (PYHKLHUS MpPEIrosiaraeT HEHOCPEICTBEHHOE BMEIATEIbCTBO
KOHTPOJIMPYIOLIETO OpraHa B ACATENbHOCTh KOHTPOIUPYEMOTO.

Kak BbITEKaeT M3 BBHIIEU3IOKEHHOTO MaTepuaia, CyJeOHBI KOHTPOJb, OCOOEHHO €ero
npeaBapuTesibHas Gopma, UMEET CYLIECTBEHHbIE HEJOCTaTKH, Ha 4TO oOpalllajii CBO€ BHUMaHME
MHOTHE YUYCHBIE.

Tak, 70 HaCTOSIIEr0 BpPEMEHHU B OIIEPATUBHO-PO3BICKHOM 3akoHe U YIIK orcyrcTByer uerkas
peraamMeHTanusi Tpoueaypbl paCCMOTPEHHSI ONEPAaTUBHO-PO3BICKHBIX MaTEpHUajoB, a OOJBIIMHCTBO
BO3HHMKAIOIIMX B XOJ€ HaHHOTO IIPOLiecca BOIPOCOB pELIAIOTCA I10 YCMOTPEHUIO CYIAbed U
[IPEACTABUTENEH ONEPaTUBHO-PO3BICKHBIX OPIaHOB.

[To muenuto N.JI. [lerpyxuHa, oTCyTCTBHE MPOLEAYPHI Cy1eOHON AESITENIbHOCTH MPUBOIUT K
0€33aK0HHI0, KOTOPOE JIMIIAET IOPUIUYECKON CHUJIbI IPUHATOE TaKUM 00pa3oM pellleHHe cyjaa, a B
JAIbHENIIEM BIJIEYET HEJIONMYCTHUMOCTh HCIIOJIB30BAaHUS B KadeCTBE JIOKA3aTEJIbCTB ONEPAaTUBHBIX
JIAHHKIX, HOJTYYEeHHBIX IPH OTCYTCTBUM MPOIEAyPHI .

Ha npakTuke *e Takoe NoJ0KeHUe Bellel MPUBOAUT K TOMY, UTO CyA€OHBII KOHTPOJIb IO CBOEH
CYTH sABIsieTCs (OpMATIbHBIM, IOTOMY KakK (PaKTHUECKH CYy/1 JIMIIb JJaeT, TMO0 He IaeT pa3pelieHue Ha
npoBenenue OPM, 6e3 mpoBepkH 3aKOHHOCTH M OOOCHOBAaHHOCTU €ro mnpoBeneHus. Hampumep,
HEB3Upas Ha TO, YTO IPU NIPHUHATHU COOTBETCTBYIOIIETO PEIICHHS CYyIbH HAJAENIEHBl IPaBOM
ucTpeboBaHMs HEOOXOMMOM 7S 1aun paspelnieHus Ha nposeaeHne OPM onepaTHBHO- CiTy)kKeOHOM
uHpopmanuu, 3akoH 060 OP/l u YIIK PA He packpbiBaeT nepeueHb «MHBIX MAaTEPUATIOBY», KOTOpPbIE

MOTYT OBbITh UCTPEOOBAHBI CYJIOM.

103 Bapuxun A.B. Bobloi IopuMuecKuil SHIMKIONEAMYeCKUii cioBaph. M., 2004. C. 260.
104 Merpyxun U.JI. Yacthas xu3Hb (mpaBosble acnekTs) // Toc-Bo u npago. 1999. Ne 1. C. 69.



B atoit cBsazu crpaBemmmBo MHeHne C. A. CrnunmHa 0 TOM, 4TO: «CyabpH JTOJDKHBI OBITh
OCBEJIOMJICHBI O TOM: KaK OCYILIECTBISICTCS JACSATEIbHOCTh IPABOOXPAHUTEIBHBIX OpPraHoOB,
MPEANISCTBYIONIAs pacCIEIOBAaHUIO U CyIcOHOMY pa30MpPaTebCTBY YTOJIOBHBIX LI, KAKUM 00pa3oM
OOHApYKUBAIOTCS CBENCHHUS, MMEIONIUE 3HAYEHUE I COOMpaHUs YIIHMK; HACKOIBKO MPH 3TOM
peaIbHO 3aTparuBalOTCs TpaBa W CBOOOABI TpaxknaH. boiee TOro cCynpsM HaJIEKHUT 3HATH
BEJIOMCTBEHHBIC HOPMATUBHbIE AKTHI OPraHOB, ocymecTBIsIomux OPJ[»1%,

YcTpaHeHue CymecTBYIOIIEro mpoOena B 3aKOHE, 110 HAIleMy MHEHHIO, BO3MOYKHO
MOCPEACTBOM OTPAKEHUS B €ro IOJOXKEHUSX KOHKPETHOTO TEPEUHs OIMEpPaTUBHO-CITYKEOHBIX
JIOKYMEHTOB, MPEACTABISIEMBIX B CYJl COBMECTHO C COOTBETCTBYIOIIUM XojaraiictBoM. Kpome Toro,
roJiaraeM, 4to 3aciay’KuBaeT BHUMaHus Touka 3peHus E. JI. Hukutuna u U.B. JInTBUHOBOH, KOTOpBIE
YKa3bIBAlOT Ha HEOOXOJMMOCTh yKa3aHHS B ONEPATUBHO-PO3BICKHOM 3aKOHE TAK)KE€ U KPUTEPUEB,
KOTOPBIMH OyIyT PYKOBOACTBOBATHCS CYIbH TIPH OIICHKE 3aKOHHOCTH, OOOCHOBAaHHOCTH U
JI0CTATOYHOCTH TIPEIOCTABIIEMBIX OIIEPATUBHEIX MaTepHanos .

Kak u3BecTHO, X04aTaliCTBO M ONEpaTUBHBIE MaTepHUalibl, MPEAOCTaBIsAEMbIE OINEpPaTUBHO-
PO3BICKHBIMU ~ OpraHaMu, MOJAJIEXAaT PACCMOTPEHUIO CYAbEH EAMHOIMYHO 0e3 NnposedeHus
MIPUBBIYHOTO JUISI YTOJIOBHOTO Tpoliecca CyJAeOHOro 3acefanus, U Oe3 6v1308a Uy, B OTHOIICHUU
KOTOPBIX MPEANOJaraeTcsi orpaHUYeHUE KOHCTUTYIHMOHHBIX MpaB. [IOCKOJIBKY KOHCIUPATUBHBIN
xapaktep OPJl He mo3BONsSEeT Cyay JAEHCTBOBaTh IyOJMYHO, U, CJIEIOBAaTEIbHO, BO3pacTacT
BEpPOSITHOCTH 3JI0YMOTpeOIeHUN MyOIUYHONW BIIACTH B JaHHOW cdepe, MpaBOBOE pEryIUPOBAHHUE
3TOrO Tpoliecca (T.e. paCCMOTPEHHs XO0JaTalicTBa) JOKHO OBITH OOJee JeTalbHbIM, a KpUTEpUl
000CHOBAaHHOCTH CY/I€0HOTO PEIICHUS — YETKO OIpe/IeJIeHbl 3aKOHOM.

Takum o0Opa3zoM, pe3rOMUPYS BBIIICU3IOKEHHOE MOKHO CJIeIaTh BHIBOJ, UTO HA CETOIHSIITHUN
JIEHb WUHCTUTYT CcyneOHoro KoHTpotisi B chepe OPJl HykmaeTcst B coBepiieHCTBOBaHUU. [Ipu aTOM,
KaK HaM BUJIUTCS, BECbMa MEPCIIEKTUBHBIM IOMUMO BHECEHHS] N3MEHEHHI B ONIEPATUBHO- PO3BICKHOE
U YTOJIOBHO-TIPOIIECCYaTbHOE 3aKOHOAATENhCTBO, OyAE€T yCTaHOBJIEHHE CPEIu CYIeil CBOEro pojaa

CHEMATN3AIIH 110 OCYIIECTBICHUIO UCKIIOUUTEIbHO (YHKIUU cyAe0HOr0o KoHTpostst Beepe OPJI.

195 Crmua C.A. HekoTopsle OCOOEHHOCTH CyHeOHOTO PACCMOTPEHMS MAaTepUaloB O IIPOBEIEHHM ONEPaTHBHO-
PO3BICKHBIX MeponpusaTuii / CoBpeMeHHbIe MPOoOJIeMBl YTOJIOBHOTO IIPaBa, YTOJOBHOTO IPOIlecca, KPUMHHAIHCTHKH,
npokypopckoro Haazopa: Co. Hayu. Tp. M., CII6.; Kemeposo. 1998. C. 207.

196 Huxurun E.JL., JIuteunosa Y.B. Cyne6Hb1i KOHTPOJIb B chepe onepaTMBHO-PO3BICKHOMN JEATEILHOCTH: 33 U IPOTHB

/I Bectark CapaTOBCKO# rocy1apcTBEHHON opuandeckoi akagemun. 2015, Ne 3 (104). C. 241.



3.2. Pexomenayemas JuTepartypa:

3.2.1. ba3oBblii y4ueOHUK

1. BunokypoB lO.E., KopobGeiitnnkoB b.B., Ko3yceB A.®., Ko63ape ®.M., Kapimua A.b.,
Bunokypos K.10., Bunokypos A.IO. [Ipokypopckuii Haazop: YueOnuk. 10-e uza. M.: FOpaiit, 2014.

2. Huxwutun E. JI., Ipituenko I'. B. IIpokypopckuii Haa3op 3a 3aKOHHOCTBIO MPOBEACHUS U
JOKYMEHTHPOBAaHUS OINEPAaTHBHO-PO3BICKHBIX Meponpustuid. — CII6: Cankr-IlerepOyprekumii
opunYecKknii ”HCTUTYT Akanemun ['eH. mpokypatypsl PO, 2013.

3. Teopus onepaTuBHO-pO3bICKHOH nestrenbHOcTH / Barun O. A., I'opsunos K. K., 3emckoBa
A. B. u ap./mox pen. K. K. I'opsurosa, B. C. OBuunHckoro. - 4-¢ u3a., nepepad. u aom. - Mocksa:
Hopma: UTHOPA-M, 2017. — 760 c.

4. Xumnuea O. B. CyneOHbli KOHTPOJIb 32 IPOLECCYaIbHBIMU JEHCTBUSIMU U ONEPATUBHO-
PO3BICKHBIMH MEPOTPUITUSIMHU (10CYIeOHOE MPOU3BOJICTBO): yueOHoe mocodue. — M.: FOpuauueckuii

unctutyT MB/] Poccun, 1998.

3.2.2. OcHoBHas1 TUTEpPaTypa

HOpMaTI/IBHLIe IPABOBLIC AKTbI

1. KonBeH1us 0 3amuTe MpaB YeT0BeKa U OCHOBHBIX ¢cB000 I (PuM, 4 HOs10ps 1950 T.)

2. Koncrurynus Pecriyonuku Apmenus (2015r.)

3. IlpoekT HOBOrO  YrOJIOBHO-TIPOILIECCYAIbHOTO  Kojekca  PecmyOmuku — Apmenust [
https://clck.ru/TCzoa

4. VYronoBHO-TporeccyanbHblii koaeke Pecnyonuku Apmenus ot 05 mas 1998 r. Ne 3P-248 //
Odunmanshbie Beqomoctu PA. 1998, Ne 22 (55).

5. 3akon PecniyOnuku Apmenus «O mpokypatype» oT 17 Hosiops 2017 r. Ne 3P-198-H //
Odunmanbueie Benomoctu PA. 2017, Ne 74 (1349). Cr. 1213.

6. OO0 onepaTUBHO-PO3BICKHOM JesTeabHOCTH: 3akoH PecriyOmuku Apmenus ot 22 okTs10pst 2007 1.
Ne 3P-223-H // Odmnmansabie Begomocta PA. 2007. Ne 59 (583). Cr. 1197.

7. Tlocranosnenune Koncrutyumonnoro cyna PecriyOnmuku Apmenus ot 23 HostOpst 2010 1. Ne 926-

ITKC // Odunmansusie Benomoctu PA. 2010. Ne 60 (794). Cr. 1361.



Y4eOHUKHN U yueOHbIe TOCOOUs

1. backoB B.M. Kypc mnpokypopckoro Haazopa: Y4YeOHUK ISl IOPUIMYECKUX BY30B U
¢dakynpTeToB. M., 1999.

2. beccapa6or B.I', KaraeB K.A. 3amura poccuiickoii mpoKypaTypoi mpaB U CBOOO,T YeIOBEKa
u rpaxaanuna. M.: M3narensckuii Jlom « 'opoaeny, 2007.

3. Beccapabos B.I'. [Ipokypopckuii Hag3op: yueoHuk. M.: TK Ben6u: U3a-so [Ipocnext, 2006.

4. beccapabor B.I'., KanmutonoBa FO.B. Maxkapuenko B.A., Psbues B.Il. Koopaunanus
JeSITeIbHOCTH MTPABOOXPAHUTEIBHBIX OPraHoB 1o 60pb0e ¢ mpecTynHOCThI0. HayuHo- MeToanueckue
pexomenpanuu. M., 2001.

5. I'puropreB B.H. IIpokypopckuit Hagzop: yuebnuk / B.H. I'puropres, A.B. [To6enkun, B.H.
Smmn, B.H. Kamuauna. M.: Dkemo, 2006.

6. Kanemmmkwuii B. B. Cyne6Hoe 3aceanne B 10Cy1e¢OHOM IMPOU3BOCTBE MO0 YTOJIOBHBIM JICJIaM:
yaebHoe nocodue. Omck: Omckas akagemust MB/[ Poccun, 2009.

7. KonokonoB H. A. CyneOHbIf KOHTPOJIb B CTaJuM IPEBAPUTEIBHOTO paccielOBaHUs:
yuebHoe nocobue i CTyAeHTOB By30B. M.: FOnuTH : 3akoH u npaso, 2004.

8. Ipokypopckuii Han3op B Poccuiickoit @enepanuu: Yuebnuk / mox pen. B .U. Poxnuna. CII6.,
2000.

9. Ipokypopckuit Ham3op B Poccuiickoit @eneparun: YueOHUK / o oOIl. pea. JOKT. IOpHU.
Hayk A.H.Casenkosa. M., 2006.

10. TIpokypopckuit Hag3op: YueOHuK s By30B / [Tox oo pen. FO.E. Bunokypoga. - 10-e u3.,
niepepad. u gom., M., 2014.

11. CmupuoB M.II. 3akoHOAATENIBHOE PETYIUPOBAHUE ONEPATUBHO-PO3BICKHON JIE€ATEIHOCTH
B Poccuiickoit denepanuu u 3a pyoexxom: yued. mocodue. B 2 4. Y. 1. 4-e usa., pacuup. u nepepad.
— M.: MockoBckuit HOBbIH opH. MHCTUTYT; UHTemnexT-Lentp, 2010.

12. CmuproB M.II. 3akoHOAATENEHOE PETYIUPOBAHHUE ONEPATUBHO-PO3BICKHON JIEATEIEHOCTH
B Poccuiickoii deneparin u 3a pyoexom: yaed. mocodue. B 2 9. Y. 2. 4-e u3., pacmmp. u mepepao.
— M.: MockoBckuit HOBBIH 10pu. UHCTUTYT; MHTennexT-Lentp, 2010.

13. ®enepanbHbIii 3aK0H «O0 ONIEPaTHBHO-PO3BICKHOM EITEILHOCTHY: yueOHOe mocobue / o

pen. A. E. Ueuetuna. 8-e uzn., nepepad. u gon. M. : UMI I'VK MBI Poccun, 2004.
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10. Psbues B.I1. KoHuenTtyansHble acCeKThl pa3BUTHS KOOPIAWHAIIUU PABOOXPAHUTEIBHON
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0 0opr0Oe ¢ He3aKOHHBIM 000poTOM HapkoTukoB. M., 2000.

9. I'mymkoB A.M. OnepatuBHO-PO3BICKHOE O0ECTIEUCHHE MPEIBAPUTEILHOTO PACCIECIOBAHUS
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BBISIBIIEHUH, PACKPBITUM M paccieoBaHuu npectymieHuit. — M.: Mudpa-M, 2003.
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BO30YXICHHUIO YTOJOBHOTO Jiena; ABToped. nuce Kauj. opua. Hayk. Hosropon, 1999.
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3.2.3. lonoJHUTEIbHAA JJUTEpATypa

1. Kommenrapuit k @enepanbHoMy 3akoHy «OO0 omepaTUBHO-PO3BICKHON nesTenbHOCTHY. C
npui. pemennit Koncrutyunonnoro Cyna PO u Esponelickoro Cyna no npaBam yesnoBeka /BCTYII.
ct. B.JI. 3opbkuna. — M.: Hopma, 2014.

2. JlonroBa, A.M. Meronuka aHanu3a oprannzoBaHHoil npectynHocty / A.M. Jlonrosa, O.A.
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3. Dunuknoneaus MBJI Poccun / rin. penaktop: B.®. Hekpacos. — M.: OJIMA-TIPECC;
O6benunennas pengakius MBJl Poccuu, 2002.



4. llpakTnyeckuii 6J10K

4.1. Ilnanpl CeMUHAPCKHUX 3aHSITHIA

Cemunap no teme 1
Ilnan cemunapa:
1. CymHocTh MNPOKYpOpPCKOrO HaA30pa, Kak CaMOCTOSTEIbHOW IPaBOOXPAHUTEIbHON
JESITEIBHOCTH.
2. CBoiicTBa IPOKYPOPCKOI0 HAA30pa 3@ ONIEPATUBHO-PO3BICKHOMN AEATEIbHOCTHIO.
3. Lenb mpoKypOpcKOro Ha/130pa 3a ONEePaTUBHO-PO3BICKHOM JeSITEIBHOCTBIO.

4. Ilpenmer u npezessl IPOKYPOPCKOro HAA30pa 3a ONEPAaTUBHO-PO3bICKHOM JEATENbHOCTBIO.

Cemunap no reme 2

Ilnan cemunapa:

1. CoGnronenne yCTaHOBJIEHHOTO TOPsiIKa BO30YXKIEHUSI YTOJIOBHOTO Jiejia Ha OCHOBE
pe3yabsTaTtoB OP/]

2. IIpoBepka 3aKOHHOCTH MPOLIECCYATbHBIX PEIICHUN YITOJTHOMOUYEHHBIX TOKHOCTHBIX JIUI] B
CTaJIuu BO30YXKICHHUS YTOJIOBHOTO JIeJIa, OCHOBAHHBIX HA OTICPATUBHO-PO3BICKHBIX CBEJICHUSX.

3. Kitaccudukarus noTHOMOYHI MPOKYpopa B CTaUU BO30YKICHUS YTOJIOBHOTO JIEIa.

4. TIpobGyiembl peanu3aliiy MOJIHOMOYUHN MIPOKYpOpa B CTaJAUH BO30Y>KJICHUS YTOJIOBHOTO

Jcia.

Cemunap no rteme 3

Llhan cemunapa:

1. TIpoGneMbl MPOKYpPOPCKOTro Haj3opa HaJ mpenoctaBieHueM pesyiabratoB OPJl opranam
YTOJIOBHOTO MPECIIEI0OBaHUS.

2. TIpoGieMbl 0OHAPYKEHUS U TPOKYPOPCKOTO pearnpoBaHusl (OIEHKH) Ha IIPOBOKAITUIO
MIPECTYIUICHHUS.

3. IIpobGnembI MPOBEPKH JIeNT OTIEPATUBHOTO yYeTa U YIPABICHYCCKUX PEIICHHUA OTIePaTHBHO-
PO3BICKHBIX OPTaHOB.

4. TlpoBepka 3aKOHHOCTH JOKYMEHTHPOBAHHS pE3yJbTaTOB, IOJyYEHHBIX BCJEJICTBUE
(YHKIIMOHUPOBAHMS CIIEACTBEHHO-ONIEPAaTUBHON TPYTIIIHI.

5. O6crosiTenbeTBa M GakThl, OTPUIATENBLHO BIUSAIONINE HA 3()PEKTUBHOCTH IPOKYPOPCKOTO

Haa3opa 3a OP/], myTu u cnocoObl X MPeoJ0IeHHUS.



Cemunap no reme 4

Ilnan cemunapa:

1. CymHocTh MeTO1a U METOAMKHU MPOKYPOPCKOr0 HAJ30pa 3a UCIOJIHeHHEM 3akoHOB B OP /1.

2. V3y4yeHune CTaTUCTUYECKUX JaHHBIX;

3. IlpoBepka 1 aHanu3 A€ ONEPATUBHOTO YUETa;

4. BeisiBrienue ¢akto danbcudukanuu npencrasieHus pesyiasraros OPJl noznaBaTtenio,
CJIeZIOBATEIIO, CYAY;

5. AHanu3 cOCTOSIHMS BEIOMCTBEHHOI'O KOHTPOJIS;

6. KoopauHaimoHHast 1eTebHOCTb IPOKYPaTyphl.

7. HYTI/I COBCPIICHCTBOBAHUS METOAHUKHU ITPOKYPOPCKOTO HAA30pa 3a UCTIOJITHCHUEM 3dKOHOB B
OPJI.

CemuHap no reme 5
Ilnan cemunapa:
1. IlpaBoBas npupoaa cyaeOHoii aesitenbHOCTH B chepe OP/I.

2. OtpacneBass  TPHUHAIICKHOCTh  ONEPATHBHO-PO3BICKHBIX ~ HOPM,  PETYJIHPYIOIIHX

JEATeIbHOCTD Cy/a.

3. Peanu3zanus cyneOHOI B1acTH B yTOJIOBHOM H ONEPAaTUBHO-PO3BICKHOM IpOIIeccax.

4. OO6u1as XxapakTepUCTHKA BUJIOB M (POPM CyA€OHOTO KOHTPOJIS.

5. Ilpenmer u npeaensl KOHTPOIBHOM edaTenbHOCTH cyaa B chepe OP/I.

6. [lpeaMeT KOHCTUTYLMOHHO-TIPABOBOM OXpaHbl TPH OCYIIECTBICHHH OIEPATUBHO-
PO3BICKHBIX MEPOIPUATHH, OTPaHNYMBAIOIINX KOHCTUTYILIMOHHBIE IpaBa IPpakIaH.

7. CyneOHbIM KOHTpPOJb 3@ MPOCITYIIMBAaHMEM Tele(OHHBIX IE€PErOBOPOB, CHIATHEM
uHpOpMAIUU ¢ TEXHUUECKUX KAaHAJIOB CBSI3M, KOHTPOJIEM MOYTOBBIX OTHpPABJICHUH, TenerpadHbIX U

HWHBIX COO6H.ICHHI>1, OJICKTPOHHBIM Ha6J'IIOI[CHI/ICM.

5. Baok OJIC n KUM

5.1. TemaTuka caMOCTOSITEILHOWH U HAYYHOI PadOTHI CTY1€HTOB

1. Ilpenmer u npenessl IPOKYPOPCKOTO HA30pa 3a ONepaTUBHO-PO3BICKHOM JeSITENbHOCTHIO;



2. IIpobGmeMbl MPOKYPOPCKOTO HA30Pa 32 3aKOHHOCTHIO BO30YKICHHSI YTOJIOBHOTO Jiejia Ha
OCHOBaHUU PE3yJIbTATOB ONEPATUBHO-PO3BICKHOMN JCATEILHOCTH;

3. [IpoGrembl MPOKYpOPCKOTo HAa30pa 32 3aKOHHOCTHIO UCIOIb30BAaHUS PE3yIbTaTOB
OTIePaTHBHO-PO3BICKHON JIEATEIHPHOCTH B KAYECTBE JOKA3aTEIIbCTB;

4. Tlpenmer u npezensl cyeOHOro KOHTPOJIS 32 OTIEPATUBHO-PO3BICKHOM JIEATEIILHOCTHIO;

5. IlpoGneMbl PEBU3MOHHOTO (MOCIEAYIOMIET0) CyAeOHOrO KOHTPOJS 3a OINEpPaTUBHO-
PO3BICKHOM JESTEIbHOCTHIO;

6. [IpoGieMbl peanu3anuu MpaB U 3aKOHHBIX MHTEPECOB UEIOBEKa U Ipa)kIaHHWHA B cepe
OTIePaTHBHO-PO3BICKHON JIEATEITHBHOCTH;

7. OtpacneBasi IPUHAIICKHOCTh HOPM, PErYJIHPYIOUINX ACATEIBHOCTD Cy/1a 10 KOHTPOJIIO 32
OIIePaTHBHO-PO3BICKHOH JIEATEIHHOCTHIO;

8. IIpoGieMbl COOTHOMIECHHS TIPOKYPOPCKOTO HA30pa M BEIOMCTBEHHOTO KOHTPOJISI B chepe
OIIePaTHBHO-PO3BICKHON JIEATEIIBHOCTH;

9. IIpob6yeMbl COOTHOIIEHUS MPOKYPOPCKOTO Haa30pa U CyAeOHOro KOHTpoIs B chepe
OTIepaTUBHO-PO3BICKHOM JIEATEIBHOCTH.

10. TIpobGnemsbl oOecrieueHUs] TOCYJAPCTBEHHON TaWHBI MPH MPOKYPOPCKOM HAI30pe |

CyJ1IeOHOM KOHTPOJIE 32 OIEPATUBHO-PO3BICKHON JIEATEIBHOCTBIO.

5.2. [lepeyennb BONPOCOB MPOMEKYTOYHOT0 KOHTPOJIA

1. CyuHocTb (OHATHE) U 3HAYCHHE IPOKYPOPCKOT0 HA/130pa 32 ONEPATUBHO-PO3BICKHON
JeSITEIbHOCTBIO

2. Ilpeamer u mpeaesnsl MPOKypOPCKOTo Ha130pa 3a ONepaTUBHO-PO3BICKHOM €A TEIbHOCTBIO

3. OnepaTHBHO-PO3BICKHBIE MEPOTIPUATHS, KaK OCHOBHOW JJIEMEHT OIEpaTUBHO-PO3BICKHOMN
JEeSITeIbHOCTH, UX 3HaYEHHE U KJIacCU(PUKaUs

4. OcHOBaHMS JUTS IPUHATHUS PELICHUS O TPOBEICHUH ONEPAaTUBHO-PO3BICKHBIX MEPOTIPUATUN

5. CooTHOIIEHHWE TMPOKYPOPCKOTO HAA30pa W BEAOMCTBEHHOTO KOHTposii B  cdepe
OTIepaTUBHO-PO3BICKHON J1€ATEIbHOCTH

6. CooTHOIIEHHE TPOKYPOPCKOT0 HAaJ30pa U CyIeOHOT0 KOHTPOJIS B cpepe onepaTuBHO-
PO3BICKHOM AESITEIBHOCTU

7. 3amau  TPOKYPOPCKOTO HAA30pa 3a ONEPaTUBHO-PO3BICKHOW  JIEATENbHOCTHIO H

KJ1accu(pUKanus MOJHOMOUYUI IPOKYpOpa HA CTa UM BO30YKAEHUS YTOJIOBHOIO Jeiia



8. [IpumeHeHne OonepaTUBHO-PO3BICKHBIX MEP MPU MPOBEPKE COOOIIEHUIN O MPECTYIUIEHUU U
MCIOJIb30BAHUE UX PE3YIIBTATOB MIPU PELICHUU BOIIPOCA O BO30YKICHUU YTOJIOBHOTO Jeia

9. IIpoBepka 3aKOHHOCTH OMNEPATUBHO-PO3BICKHBIX MEPOIPHUATHI, MPOBEIEHHBIX B paMKax
JOTMPOIIECCYaTbHOTO  ONEPAaTHBHO-PO3BICKHOTO TIpoIiecca, M BO30YXKIEHUS HAa OCHOBAaHMU HX
pe3yJIbTaTOB YTrOJIOBHOTO JIENa

10. TIpoOnembl  mpeacTaBIEHUS  PE3yJNbTaTOB  KOHKPETHBIX  ONEPaTHBHO-PO3BICKHBIX
MEPOIPHUATHI OpraHaM YroJIOBHOTO IMPECIEAOBAHUS U WX JIETallu3allid Ha CTaJuu BO30YXKIACHUA
YTOJIOBHOTO Jiea

11. Xapakrep npoKypOpCKOro Haj30pa 3a OIEepaTUBHO-PO3BICKHOMN 1E€ATEIbHOCTBIO U ITPEIEIbI
MOJIHOMOYHH IPOKYpOpa Ha CTAANH BO30YXKIACHUS YTOJIOBHOTO Jieja

12. TunuyHble HapyUICHHs TMOJOXKEHUI ONEepaTHBHO-PO3BICKHOTO 3aKOHA OMNEPAaTUBHBIMU
COTPYAHUKAMU TPH paboTe C AeTIaMH OTIEPAaTUBHOTO y4yeTa

13. OcHoBHBIE (haKkTOpHI, BAHSIOMUE Ha 3()(HEKTUBHOCTH MPOKYPOPCKOTO HAA30pa B CTAJAUU
BO30Y’KJI€HUS YTOJIOBHOTO JI€Ia

14. OmnepaTHBHO-PO3BICKHOE COMPOBOXKIEHUE TMPEABAPUTEIHLHOTO pacclelOBaHUsA, Kak
OpraHM3allMOHHO-TaKTHYeCKass (opMa COOTHOILIEHHUS YTOJIOBHOTO Tpollecca W OMepaTUBHO-
PO3BICKHOM JEATEIbHOCTH

15. IIpoGnema oOOCHOBaHUS HEOOXOAUMOCTH JBOMHOTO (IIPOKYPOPCKOTO U CYy/eOHOTO)
KOHTpOJIs; MpoOsieMa IPOBEPKH IMPOKYpOpOM OOOCHOBAHHOCTH XOJaTaiicTBa O TNpPOBEICHUH
OIIEPaTUBHO-PO3BICKHBIX MEPOIPUATHH, OTpaHUYMBAIOIIME OCHOBHBIE IIPaBa U CBOOOIbI YETOBEKA

16. TIpaBomepHOCTh HCIIONB30BaHUS pe3ynbTaTtoB OPJl B KadecTBe CaMOCTOSTEIHHBIX
JOCTaTOYHBIX OCHOBAHUH JUIsl 3aKIFOUYEHUS JIMIIA MO/l CTPaxy; mpobieMa pasrpaHudeHus QyHKIUN
CyZe0HOT0 KOHTPOJISl U MPOKYPOPCKOTO Ha/130pa

17. TIpobnembl  mpeACTaBICHUS  PE3YJbTaTOB  KOHKPETHBIX  ONEPATUBHO-PO3BICKHBIX
MEpPOIPUATHI OpraHaM yroJIOBHOTO MPECIIEIOBAHUS, UX JIETAIU3AMA U UCIOIb30BAaHUM HA CTAUU
MIpeIBAPUTENILHOTO paccieIoBaHus B KaUeCTBE JJOKa3aTeIbCTB

18. IIpaBomepHOCTh HcCHONB30BaHUS pe3ynbTaTtoB OPJ] B KauecTBe caMOCTOSITEIbHBIX
JOCTaTOYHBIX OCHOBAHUU JJIsl IPOBEACHMSI CIEACTBEHHBIX NEHCTBHUI, OrpaHUYMBAIOIINX OCHOBHBIE
mpaBa M CcBOOOJABI uYelOBeKa; IMpoliemMa pasrpaHudeHUs (YyHKUUNH CcyAeOHOTo KOHTPOJIS H
IIPOKYPOPCKOT0 Ha30pa

19. OcHoBHBIE (hakTOpHI, BIUsIOMKE Ha 3()PEKTUBHOCTH MPOKYPOPCKOT0 HAA30pa B CTAIUH

NpeaABAPUTCIIBHOTO paCCICIOBaHUSA



20. TloHsATHe M 3HaUEHUE METOJOB NMPOKYPOPCKOrO HA/A30pa, U UX COOTHOIICHHUE C MEpaMu
MIPOKYPOPCKOTO pearupoBaHuUs

21. V3ydeHue cTaTUCTUYECKUX JAHHBIX, KaK METOJI IPOKypopckoro Haazopa 3a OP/]

22. IlpoBepka M aHanM3 e OMEPATUBHOIO Yy4eTa, Kak METOJ MPOKYPOPCKOTO Haa3opa 3a
OPJ

23. Briaenenue (axtoB danpcudukanuu npeacraBienus pesyiabraroB OPJl, kak meron
MpOKypopckoro Hajzopa 3a OPJ]

24. Amnanu3 cOCTOSHUS BEIOMCTBEHHOT'O KOHTPOJIS, KAK METOJ MPOKYPOPCKOro HaJ30pa 3a
OoP

25. KoopauHaimoHHasi JesTeIbHOCTh MPOKYPATyphl, KaK METOJ] MPOKYPOPCKOT0 Haa30pa 3a
OP[

26. CymHoCTb (MOHATHE) U 3HAYCHHE Cy/IeOHOro KOHTpoJid 3a 3akoHHOCThIO OPJ] kak

CaMOCTOSITEIILHOTO HAaIIPaBJICHUS Cy1€0OHOM A TeTbHOCTH
27. Ilpobnema o6ocHOBaHMS CyAeOHOTO KOHTPOJIS KaK JEHCTBEHHOIO U HEOOXOJIMMOTO
MHCTpYMeHTa o0ecrieueHns 3akoHHOCTH B chepe OPJ]
28. IIpob6nema onpeneneHus Gpopm (BHIOB) Cy1eOHOTO KOHTPOJISA 33 3aKOHHOCThIO OP /]
29. IIpoGyeMsl MpeaBapUTETHLHOIO CyI€0HOT0 KOHTPOJIS 38 3aKOHHOCTHI0 OP /]
30. ITpobGiteMbl peBU3HOHHOTO (TIOCIIEAYIONIETO) CYAeOHOTO KOHTPOJIS 332 OTICPATHBHO-

pO3LICKHOI>i ACATCIIBHOCTBIO.

6. METOJIMYECKHH BJIOK

6.1. MeTtonuka npenogaBaHus

VYyeOHble 3aHsATUsA 1o guciumuinHe «lIpokypopckuil Haa3op M CyJeOHbBII KOHTpOJIb 3a
3aKOHHOCTBIO OIIEPAaTUBHO-PO3BICKHON JAEATEIBbHOCTU» MPOBOAATCS B BHJIE JIEKIMI, CEMHUHApPOB,
CaMOCTOSITENIbHBIX M HAy4YHBIX paboT, KOHCynpTamMid M T.J. CeMHHapbl MpPOBOIATCS B BHJIE
oOcyxaeHuil. TeXHOJIOruH MpoBeIeHUs YUeOHbIX 3aHATHH onpenenstoTcss MHOTUMH (pakTopamu. C
TOYKH 3pEHHUs YTpaBieHHs 0Opa30BaTEIbHBIM IPOILIECCOM, BBHIOOP TEXHOJOTHH OIpeneisercs
IIpenojaBaTeeM.

OCHOBHYI0O OpraHM3allMOHHYIO (OopMy OOy4YeHMs, HAlpaBJIEHHYIO Ha OBJaJ€HHE 3HAHUSAMH,
npeAcTaBisieT coboi mpobnemHas Jjekmus. [IpoGrmeMHas JeKuus WMEET HECOMHEHHBIS

MPEUMYIIECTBA HE TOJBKO KaK CIOco0 J0CTaBKK MHGOPMAIIUH, HO U KaK METO]I IMOIIMOHAILHOTO



BO3CHCTBUS INpenojaaBateis Ha 00ydyaroIMXCsl, MOBBIIAIOIINN UX MO3HABATEIbHYIO AKTHUBHOCTb.
Beicokast 3¢ eKTUBHOCTD 1€ATENbHOCTH MPENOAaBaTells BO BpeMsl YTEHUS JEKIUH OyAeT JOCTUTHYTa
TOJIBKO TOIZA, KOIZJAa OH YYMTBHIBAET IICUXOJIOTMIO ayJUTOPHUH, 3aKOHOMEPHOCTH BOCIPUATHS,
BHHUMaHU$, MBILIUIEHUS, SMOLIMOHAJIBHBIX IPOLIECCOB yYaLTUXCS.

B 3aBucumocTH OT mM3ydaeMoil mpoOiaeMbl MOTYT OBITH MCHOJB30BAHBI TAK)KE BO3MOXKHOCTH
JIEKIMH C 3apaHee 3alJIaHUPOBAaHHBIMU OIIMOKaMH.

OnHOMl W3 OCHOBHBIX OpraHM3allMOHHBIX (opM y4eOHOH AEATENBHOCTH  SIBIISIOTCS
ceMUHAPCKHe 3aHATHS, KOTOpble (OPMHUPYIOT UCCIIEAOBATENILCKUN MOAX0A K U3yUYSHHIO Y4eOHOTO
U Hay4yHOro marepuana. ['JTaBHOM IeNbl0 CEMMHApOB SBJSIETCS OOCYXAeHUE Haubojee CIO0XKHBIX
TEOPETUYECKUX BOMPOCOB Kypca, UX METOJ0J0rHuecKas 1 Metoandeckas npopadorka.Crenndukoit
NaHHOW (OpMbI BEJIEHUS 3aHATUS SBJSETCS COBMECTHas paboTa MpenojaBareiss U CTYIEHTOB
MarucTparypbl HaJl pellIeHUEeM CTOSLIEH IPOoOIEMbl, a CaM IIOUCK BEPHOI'O OTBETA CTPOUTCS HA OCHOBE
4epeOBaHNs MHAUBUAYAIbHON U KOJIJIEKTUBHOM JEATEIIBHOCTH.

OneHka NPOU3BOAUTCS 4YEpe3 MEXaHU3M COBMECTHOTO OOCYXJIEHHS, COINOCTaBJICHUS

IPEJJIOKEHHBIX BapUaHTOB OTBETOB C TEOPETUYECKUMHU U SMIMPUUYECKUMH HAyYHBIMU 3HAHUSIMH,
OTHOCSALIMMHUCSA K JAHHOU IpeAMETHON 001acTH. DTO BEJET K BO3PACTAHUIO BO3ZMOXKHOCTEH
OCYILECTBJICHHS CAMOOLICHKH COOCTBEHHBIX 3HAHUM, YMEHUI U HABBIKOB, BBISIBICHUIO CTYA€HTaMU
MarucTparypsbl «OeNbIX MSITEH» B CHCTEME CBOMX 3HAHWM, TOBBIILIEHHUIO TO3HABATEIbHOW aKTUBHOCTH.

Haxonsce B mpoliecce moucka OTBETOB Ha MOCTABJIEHHbIE BOIPOCHI, CTYI€HThl MarucTpaTyphbl
(GopMHPYIOT COOCTBEHHYIO KyJNbTypy MbIIIIeHUs W JAeiicTBui. OHM pa3BUBAIOT KPUTUYHOCTH
MBILUIEHUS, CO3JAl0T MPOAYKT COOCTBEHHOTO TBOPUYECTBA, (DOPMUPYIOT HE3aBUCHUMOCTh JIMUHOCTH,
CIIOCOOHOCTh CaMOCTOSITEIbHO pearupoBaTh Ha HECTAHJAPTHBIE CUTYallUH, BO3HHUKAIOIIUE B
npouecce B3auMojieicTBUsA. KoJIeKTUBHBIN XapakTep paboThl Ha CeMUHApe MpuaaeT OONbIIYIO
YBEPEHHOCTbh CTYJEHTaM MarucTpaTypbl, CIOCOOCTBYET DPa3BUTHIO MEXIYy HUMH IMPOIYKTUBHBIX
JIEJIOBBIX B3aHMOOTHOILIEHUH.

[Tpu oTOOpe MpeaAMETHOTO COAEPKAHUSI CEMHUHAPCKUX 3aHATUH MPErnoaaBaTeiao Heo0X0auMO
OCYIIECTBUTh €r0 JUJIAKTHYECKYyI0 00pabOTKy, IJIi TOTO 4YTOOBI peaau30BaTh B HEM MPUHIIUII
MpoOJIEMHOCTH, W MpuAaTh Takylo ¢GopMy, KOTopas TMOCIYXHUT METOJAUYECKOM OCHOBOM
pa3BepThIBAHUS TUCKYCCUH, OOCYXJIEHHs, TBOPYECKOIO MPUMEHEHHs CTYyJAEHTaMH MarucTparypsbl
UMEIOLIUXCS 3HAHUH.

BaxxHoe MecTo B cucTeMe NONIEPKKHM 3aHUMAET NPOBEACHHE KOHCYJbTAallMH, KOTOpHIE

YCIOXHAOTCA C TOUKU 3PCHUSA TUAAKTHYCCKUX Leiae: OHU COXPAHAIOTCA KaK CaMOCTOATCIIbHBIC



(GopMBbI OpraHu3aluy yuyeOHOro mpolecca, U, BMECTE C TEM, OKa3bIBalOTCS BKIIIOUEHHBIMU B IpYTHE
¢dopmbl yueOHOM AeATeNbHOCTH (JIEKIMU, CEMUHAPHI U T.1.).

[lenarornyeckuii KOHTPOJIb SBISETCS OJHOW M3 OCHOBHBIX ()OpPM OpraHMU3aLUU y4eOHOIo
IpOLIecca, MOCKOIBKY II03BOJISIET OCYLIECTBUTH IPOBEPKY pPE3yJIbTaTOB y4ueOHO-IIO3HABATEIHLHON
JEATEIbHOCTH CTYAEHTOB MaruCTpaTypsl, I€1arornyecKoro MacTepCTBa MpEernoAaBaTels U Ka4yecTBa
CO3/laHHOM oOyuvaromieil cuctembl. BHenpsemble B HacTosliee BpeMs HHTEHCHUBHBIE METOJIbI
00yueHHs Hen30€KHO BEyT K HOBBIM IMOMCKaM B 00JIaCTH MOBBIILIEHHS KauecTBa U 3(ppekTuBHOCTH
[1€JarOTUYECKOr0 KOHTPOJIA.

YpoBeHb MOArOTOBKM CTYJEHTOB MAarucTparypbl M KayeCTBO HX 3HAHUM OLCHUBACTCA
KpEIUTHO-PEUTHHIOBOI CUCTEMOM opranuzanum yueoHoro npoiecca B PAY, koTopast ocHOBBIBaeTCA
Ha HHTETrpajlbHOM OLEHKE pe3yJbTaTOB BCEX BUJOB Y4YeOHOM JEATENbHOCTH CTY/IEHTOB
MarucTpaTypbl, IpeyCMOTPEHHBIX YUEOHBIM IJIAHOM.

IIpu 53TOoM (GOpMBI KOHTPOJISI OCTAIOTCS MpPAaKTHUYECKH HeusMeHHbIMU. [lo BpemeHu
[EeJArornyecKuil KOHTPOJIb JEIUTCA Ha TEKYIUNI, IPOMEKYTOYHBINA U UTOTOBBIN.

Texymuii KOHTPOJIb — POpPMa KOHTPOJIS KaueCcTBA 3HAHUI CTy/IeHTa MarucTpaTypbl, KOTopast
IIPOBOAMTCS. HAa MPOTSKEHUN O00YUYEHHUSI MOYJIsl y4eOHON IMPOrpaMMBbl B XO/I€ BCEX BHUJIOB 3aHSTUMN
(JlekuMM, CeMHHApCKHUE 3aHSTHUSI U Jp.) B COOTBETCTBUU C YTBEpKJIEHHbIMH B PAY yueOHBIMU
IUTaHaMU, TIporpaMMaMy Y4eOHBIX JTUCIUIUINH, MJIAaHUPYEeMON yueOHOH Harpy3koi u JeicTByroleit
HOPMAaTHUBHOM TOKyMEHTaluel 06 OlleHKe akaJeMUYeCKON yCIIeBaeMOCTH CTYJIEHTOB MarucTpaTypbl
U y4e€Te U IUTaHUPOBaHUU PabOTHI MPOPECCOPCKO-NPENOIaBATEIHCKOIO COCTABA. .

IIpomexyTOUHBIN KOHTPOJIB 110 quciuiuivHe «[Ipokypopckuii Ha30p U cy1e0HBI KOHTPOJIb
32 3aKOHHOCTBIO ONEPATUBHO-PO3BICKHON NESATEIbHOCTH» I1e1eCO00pa3HO OCYILECTBIATHB (hopme
JOKJIaa-TIpEe3CHTALUH.

PesynbTupyromas OneHKa MPOMEXYTOYHOTO KOHTPOJIS BBICTABIISETCS C y4E€TOM 3HAYECHHUU
PEe3yIABTUPYIOLIEH OLIEHKU TEKYIIMX KOHTPOJIEH, OLIEHKH ITPOMEKYTOYHOTO KOHTPOJISI M UX yI€IbHBIX
BECOB B PE3YJIbTUPYIOLLEH OLIEHKE ITPOMEKYTOYHOI'O KOHTPOJISL.

[To nuctunmune «IIpokypopckuii Haa30p U Cy1€OHBIH KOHTPOJIb 32 3aKOHHOCTBIO OTIEPATUBHO-
PO3BICKHOM J€STEIbHOCTH» UTOTOBbIN KOHTPOJIb IIPEIyCMOTPEH B popMe IK3aMEHa [0 OKOHYaHUU

M3YUYEHUS BCEX YUEOHBIX MOMYJICH JUCITUTIITNHBL.



6.2. MeTonnyecKre peKOMeHIALUH JIsl CTY/IEeHTOB

6.2.1. MeToauueckue YKa3aHHu4 110 OpraHm3anuu CaMOCTOATEIbHOM paﬁoTLI CTYACHTOB

MarucCTpaTrypsl Ipu U3y4Y€HUM TUCHUIIJINHBI

CamocTrosTenbHass paboTa CTYJEHTOB MAruCTpaTypbl SIBJISETCS OJHOM M3 BaXKHEUIINX
COCTaBJISIONINX 00pa3oBaTeNbHOTO mporecca. J00oi BHI 3aHATHH, CO3JAIOMIMA YCIOBUS IS
3apOKICHUS CaMOCTOSITEIbHOM MBICITH, O3HABaTEebHOM M TBOPYECKOM AaKTUBHOCTH CTYACHTa
MarucTpaTypbl CBsI3aH C CaMOCTOSITeNbHON paboroi. He3zaBucumMo OT mosydeHHO# mpodeccuu u
xapaktepa paboThl OO0 HAYMHAIONIMK CHEIHAIMCT JOJDKeH o0nanath (GyHIaMEHTaIbHBIMU
3HaHUAMU, HpOC];)CCCI/IOHaJII)HBIMI/I YMCHUAMHU U HAaBBIKAMU ACATCIIBHOCTHU CBOCTO HpOCbI/IJ'IFI, OIIBITOM
TBOPUECKOH U UCCIIEIOBATENBCKON MAESITENbHOCTH 10 PELICHUI0 HOBBIX MPOOJIEM, OIBITOM
COLIMAJIbHO-OIICHOYHOMU JAESITEeIbHOCTH.

Bce stu cocrapnstomue oOpa3oBanusi GOPMUPYIOTCS UMEHHO B MPOLIECCE CAMOCTOSTENbHOM
pa60TbI CTYACHTOB MArucCTparypbl, TaK KaK MIpCAnojaract MaKCUMAJIbHYI0 HWHIAWBUIAYAJIU3ALUIO
JEeSTeIbHOCTH KaKJOT0 CTYJIEHTa MarucTpaTypbl U MOXET PacCMaTpUBATHCS OJHOBPEMEHHO M Kak
CPEICTBO COBEPILICHCTBOBAHUS TBOPUYECKONW MHIUBUIYaIbHOCTH.

OCHOBHBIM TMPHUHIIMIIOM OPTaHHU3AIUU CAMOCTOSITENFHOW pabOThl CTYACHTOB MarucTpaTyphl
SIBJIIETCS. KOMIUIEKCHBIN MOJXO/JI, HAaIlpaBJICHHbIM Ha (pOpMHpPOBAaHUE HABBIKOB PENPOAYKTHBHON U
TBOPUYECKOM JEATENBHOCTH CTYJIEHTAa MarucTpaTyphl B ayAUTOPUHU, IPU BHEAYAUTOPHBIX KOHTAKTaxX
C TIpernojaBaTesieM Ha KOHCYJIbTAMIX U JOMAITHEH OArOTOBKE.

[lenb camocTOATENBHOM pabOTHI CTYyA€HTa MarkuCTPaTypbl — OCMBICIEHHO U CAMOCTOSATEIBHO
paboTarh CHauajga C y4eOHBIM MaTepuajoM, 3aTeM C HaydHOW WHQOpMaluen, 3a0KUTh OCHOBBI
caMOOpranm3aiuu U CaMOBOCIIMTAHHA C TCM, YTOOBI INPpUBUTH YMCHHUC B I[EU'II)HCI\/'IHIGM HEIIPCPBIBHO

IOBBIIIATH CBOXO HpO(i)eCCI/IOHaJ'H)HYIO KBaJ'II/I(l)I/IKaI_II/II-O.



CamocrosTenbHas paboTa MOXKET OCYIIECTBIATHCS UHANBUAYAIBHO WM IPYNIIaMH CTYIEHTOB
MarucTpaTypsl B 3aBUCUMOCTH OT LieNH, 00beMa, KOHKPETHOW TeMaTUKHU CaMOCTOATENbHOM paboThl,
YPOBHS CII0HOCTU ¥ YPOBHSI YMEHHI CTyI€HTOB MarucTparypsl.

KoHTponb pe3yibTaToB CaMOCTOATENBHOM pPabOThl CTYAEHTOB MAarucTpaTypbl JOJDKEH
OCYILLECTBIIAITBCSI B Ipejeiax BPEMEHU, OTBEJIECHHOIO Ha o00s3aTeibHble ydyeOHbIE 3aHATHS U
BHEAy/JUTOPHYIO CaMOCTOSITEIbHYIO pabOTy CTYJIEHTOB MAarucTpaTypbl IO AUCLUILIMHE, MOKET
MIPOXO/AUTH B MUCHbMEHHOW, YCTHOM WM CMeIIaHHOU (opme.

@opMbI  CaMOCTOSITEIBHOM PpabOTBl CTYyAE€HTAa MarucTparypbl MOTYT pas3jndaTrbCsi B
3aBHCUMOCTH OT LI€JIM, XapaKTepa, AUCLHUILUINHBI, 00bEMa 4acoB, ONPEACIICHHBIX YUCOHBIM IIAHOM:
MIO/IrOTOBKA K JIEKLIUSIM, CEMUHAPCKUM; U3yUYE€HUE TEOPETUUECKUX UCTOYHUKOB; U3YUEHHUE B paMKax
[IpOrpaMMbl Kypca MpoOJieM, HE BBIHOCHMBIX Ha JIEKLIMM U CEMUHAPCKUE 3aHATUS; HAIMCAaHUE
Hay4HbIX JOKJIaJ0B (pedepaToB) Ha MPOOJEMHBIE TE€Mbl, aHHOTHPOBAHHE MOHOIpapuil HWIM HX
OTIENbHBIX IJIaB, HAY4YHBIX CTaTEd; BBINOJIHEHHME HCCIIENOBATEIbCKUX M TBOPUYECKHMX 3aJaHMIi;
y4acTue B Hay4HOil paboTe.

Hcxonst u3 yTBEpKIEHHOro o0beMa M BUAOB Yy4eOHOM pabOThl MO JAHUCLHUILIMHE
«IIpokypopckuii Hag3op M CyIeOHBI KOHTPOJb 3a 3aKOHHOCTBIO OIEPaTUBHO-PO3BICKHOM
NEeSITeIbHOCTH», Haubojee MOApPOOHO OCTAaHOBMMCS Ha IMOJAIOTOBKE K CEMHUHAPCKUM 3aHATHUAM U

IIOATOTOBKE Hay‘{HOﬁ CTaTbu.

6.2.2. MeToguyecKkue yKa3aHus MO MOAr0TOBKe K CEMUHAPCKUM 3aHATHAM

IToAroTOBKY K CEMHMHApCKOMY 3aHATHIO CTYAEHT MAarucTparypbl JOJDKEH HadaTb C
O3HAaKOMJICHHU C IUIAHOM CEMUHAPCKOIO 3aHATHUSA, KOTOPBIA OTPAXKAET COACPIKAHUE INPEIIOKEHHON
Tembl. TIiaTenpHOE U3yUYeHHEe BOIPOCOB IIaHA OCHOBBIBAETCS Ha MPOPAOOTKE TEKYIIEro Marepuasia
JEKIMM, a 3aTeM W3Yy4YeHHUs JIMTepaTypbl, PEKOMEHJOBAHHOW K JaHHOM Teme. Ha ocHoBe
WHIUBUAYATbHBIX MPEANOYTEHUN CTYIEHTY MarucTpaTypbl HEOOXOAMMO CaMOCTOSITENIbHO BHIOpATh
TeMy J0KJaJia 1o npolieMe ceMruHapa U o BO3MOKHOCTH MOJATOTOBUTH 110 HEMY Ipe3eHTaluio. Bee
HOBBIE TIOHATHS 10 U3y4aeMOi TeMe HEOOXOIMMO BBIyYHTh HAU3YCTh M BHECTH B IIIOCCAPHIA, KOTOPBIi
11eJ1ec000pa3HO BECTH € CaMOTro Hayvajia M3y4eHHus Kypca.

PesynbraT Takoil paboOTHl JOKEH MPOSBUTHCS B CIIOCOOHOCTH CTYJEHTa MarucTpaTyphbl
CBOOOJHO OTBETUTh Ha TEOPETUYECKHE BOMNPOCHI CEMUHApa, €ro BBICTYIUICHMM W YYacTHH B

KOJIJICKTUBHOM 06CY)KI[CHI/II/I BOIIPOCOB H3y‘laeM0ﬁ TCMBI.



B npouecce noAroToBku K CEMHUHAPCKUM 3aHATHSM, CTYJEHTaM MarucTpaTypbl HEOOXOAUMO
00paTuTh 0cO00E BHUMAHKE Ha CAMOCTOSTEIbHOE U3yYeHUE HayuyHO! JTuTepaTypbl. CaMoCTOsTEIbHAS
pabota ¢ yueOHMKaMH, y4eOHbIMU IOCOOUSAMH, HAYYHOM, CIIPABOYHOM U MOIYJIIPHOM JIUTEpaTypoH,
MaTepuagamMu IEepUOJMYECKUX H3laHuid U MHTepHeTa, CTaTUCTUYECKMMM JIAHHBIMM SBIISETCS
Hanbonee 3(pPeKTUBHBIM METOJOM MOJYYCHHs 3HAHUH, MO3BOJSET 3HAYUTEIHHO AaKTUBU3UPOBATH
mporecc OBIaAeHUs HHPOpManuei, crnocoOcTByeT Oosiee TIIIyOOKOMY YCBOCHHMIO H3Y4aeMOro
MaTepuaiga, GOpMHUPYET y CTYIEHTOB MAarucTpaTypbl CBOE€ OTHOLIEHHE K KOHKPETHOW Ipoliieme,
MIO3BOJISIET NPOSIBUTH CBOIO HMHJAMBUIYAJbHOCTh B paMKax BBICTYIUIEHMS HA JAHHBIX 3aHSTHSIX,
BBISIBUTH IIMPOKHUI CIIEKTP MHEHUH 110 H3y4aeMoil mpooeme.

B 3aBucuMOCTH OT copepkKaHMsI U KOJIMYECTBA OTBEJIEHHOTO BPEMEHM Ha U3YUYEHUE KaKJOU
TEMbl CEMUHAPCKOE 3aHATUE COCTOMT:

1. Joknan/mpe3eHTanus 1o npodaemMe ceMuHapa.

2. O0cy>xIeHHe BRICTYIUICHHH 10 TEME — TUCKYCCHSI.

3. [loxBeneHne NTOroB 3aHsTHUS.

[lepBast yacTb — BBICTYILJIEHHME CTYJEHTOB MarucTpaTypbl C AOKJIAJaMH, KOTOPBIE JIOJKHBI
COIIPOBOKAATHCS MPE3EHTALUSAMHU C LIeJbI0 YCHJIEHUS HArJSAHOCTH BOCHPUATHUSA, 110 OJHOMY H3
BOINPOCOB CEMMHAPCKOro 3aHATUs. OOsA3aTesbHBIA 3JIEMEHT J0KJIaja — IMpeICTaBIeHUEe M aHaIM3
IMIHUpPUYECKOr0 Marepuana. llpumepHas mnpomomkutensHOocTh — 20-25 MHHYT (A7 Kaxmoro
CTYJICHTA).

[Tocne nokyafoB cienyer ux obcykIeHue — AUCKyccus. B xoje 3Toro srama ceMHUHApCKOTO
3aHATUS MOTYT OBITh 33JaHbl  YTOYHSIOIIME BOMPOCH K JAoKiIamuukam. [IpumepHas
IIPOJOJKUTENBHOCTD — 10 20 MUHYT.

[TonBeneHneM UTOTOB 3aKaHUYMBAeTCs CeMHUHapckoe 3aHATue. CTyaeHTaM MarucTparypsl
JIOJDKHBI ObITh OOBSIBIEHBI OLIEHKHM 3a paboTy M JaHbl UX 4YeTkue obocHoBaHus. [IpumepHas
MIPOJOJKUTENBHOCTD — 10 MUHYT.

Jis moAroToBKM Mpe3eHTallMM HeoOXoauMo coOpatb M 00paboTaTh HayalbHYIO
nH(pOpMALIHIO.

[TocnenoBaTebHOCTh OATOTOBKH IIPE3EHTAIIUH:

1. Yerkoe hopMynupoBaHue LEIH PE3ECHTALINH.

2. OmpenesneHre MPOAODKUTEILHOCTH BBICTYIJICHUS WM KOHTEKCT Mpe3eHTaluu (Ipu
AJIEKTPOHHOU PACCHUIKE).

3. BricTpanBaHue 10rn4eckoi HEenoYKH MpeCTaBICHUS.

4, Onpe)]eneHI/Ie KJIIFOYCBBIX MOMCHTOB COACPKaAHUA TEKCTA U UX BBIACIICHUC.



5. Ompenenenue BUIOB BU3yaIn3aIiuu (KapTUHKH) TSI OTOOpaKEHHS UX Ha Claiaax B
COOTBETCTBHUH C JIOTUKOMH, LIEIbIO U crielU(PHUKOI MaTepurana.

6. Ilonbop nuzaitna u popMaTUpoOBaHUE CIAWIOB (KOJIMUECTBO KAPTUHOK U TEKCTA, UX
pacrojoKeHue, LIBET U pa3Mep).

7. IIpoBepka BU3yaJIbHOTO BOCIIPUSATHS IPE3CHTALUH.

K Buzam BU3yanu3amuu OTHOCATCS WILTIOCTpAIHK, 00pa3bl, JUarpamMmbl, TAOTHIIBL.

Wnmoctpatust — mpecTaBlIeHHEe PealbHO CYIIECTBYIOLIETO 3pUTEIbHOIO PA/Ia.

OO6pa3bl — B OTIIMYKME OT WUIIOCTpauuid — meradopa. VX HazHaueHue — BBI3BATh SMOIMIO U
CO3/1aTh OTHOIIICHHE K HEH, BO3ACHCTBOBATh Ha ayAUTOPHUI0. C MOMOIIBI0 XOPOIIO MPOAYMAHHBIX U
MIPEJICTaBISIEMBIX 00pa30B, MHPOPMAITUS MOXKET HAJIOITO OCTATHCS B IAMSTH YEIIOBEKA.

JuarpamMmma — BU3yaiu3alus KOJIMUYECTBEHHBIX M KaU€CTBEHHBIX CBs3eH. VX mMCronb3ytor ajis
yOCIUTEIPHON JIEMOHCTPAIlMU JAHHBIX, I TPOCTPAHCTBEHHOTO MBIIUICHUS B JIOMOJHEHUE K
noruyeckoMmy. Tabmuiia — KOHKPETHBIM, HArJIAIHBIM M TOYHBIM IMOKa3 JNaHHBIX. Ee OCHOBHOE
Ha3HAaYeHHEe — CTPYKTYPHUpPOBaTh HH(GOPMALMIO, YTO TMOPOH O0OJerdyaeT BOCHPUATHE JaHHBIX
ayIUTOpHUEN.

IIpakTHyecKkue COBETHI 10 MOATOTOBKE MPe3eHTAIIUM:

— TOTOBBTE OTJEIBHO: IEYATHBIN TEKCT + CIalbl + pa3JaTOYHbIN MaTepUal;

— CJIaiiJIbl — BU3yasbHAas Mojiauya MH(GOPMAIIHH, KOTOPast TOJDKHA COJIepKaTh MUHHUMYM TEKCTa,
MaKCUMYM U300paKeHUH, HECYIITUX CMBICIIOBYIO HATPY3KY, BBITJISIJIETH HATJISAIHO U MPOCTO;

— TEKCTOBOE COJECp)KaHME TMPE3CHTAllMM — YCTHAas pedyb WM YTEHHE, KOTopas JOJIKHA
BKJIFOYATh apTyMEHTHI, (DaKThI, TOKAa3aTEIbCTBA U DMOILIUH;

— PEKOMEHIyeMOe YHUCIIO ClanoB 10 15;

— oOszatenpHas uHpOpMaNUg UL MpE3eHTAIMU: TeMa, (amMuwiusgd W WHUAIMAAIBI
BBICTYTIAIOIIETO; TJIaH COOOIIEHUS; KPaTKHE BBIBOJIBI M3 BCET'O CKA3aHHOTO; CIIMCOK UCTIOIb30BAHHBIX
HMCTOYHUKOB;

— pa3gaTOYHBIA MaTepual — JOJDKEH oOecrednBaTh Ty e TIyOMHY M OXBaT, UYTO M KUBOE
BBICTYIUICHHE: JIOJU OOJbIIE TOBEPSIFOT TOMY, YTO OHH MOTYT YHECTH C COOOH, UeM HCUe3aroIIuM
M300pakKeHUSIM, CJIOBA M CIIAWIbl 3a0BIBAIOTCSA, @ Pa3/IaTOYHBIA MaTepHal OCTACTCS MOCTOSHHBIM
0CSI3a€MBIM HATIOMHUHAHUEM;

- pa3;[aTquLn71 MaTCpHraJl Ba2KHO pa3iaBaTb B KOHIIC IIPC3CHTALIUU, paSJIaTO‘-IHIJﬁ MaTcepHraJibl

JOJIXKHBI OTIINYAThCA OT CJ'I&fI}IOB, JOJIZKHBI OLITH OOJIEE I/IH(bopMaTI/IBHI)IMI/I.



Tema pokyaga 0MKHA COOTBETCTBOBaTh TEME YUEOHOTo 3aHATHs. MaTepualbl NpU €ro
MOJIrOTOBKE, JOJDKHBI COOTBETCTBOBATh HAYYHO-METOJUYECKUM TPeOOBaHUAM By3a U OBbITh yKa3aHbI
B Jokiazne. HeoOxoaumo coOnogaTh periaMeHT, OTrOBOPEHHBIM MpH IOJIyYE€HUM 3aJlaHMsl.
Nnmroctpauny AOIKHBL OBITH JOCTATOYHBIMU, HO HE YPE3MEPHBIMHU.

Pabora cryneHTa mMarucTpaTypbl HaJ TOKJIAIOM-TIpE3eHTalel BKIIIOYaeT 0TpabOTKy YMEHHs
CaMOCTOSITENILHO 00001aTh MaTepuall U JIe]aTh BHIBOJIBI B 3aKJIFOUEHUH, YMEHUS OPUEHTUPOBATHCSA
B MaTepuaje M OTBeYaTb Ha JONOJHUTEIbHBIC BOIPOCH CilyliaTeneil, OTpabOTKy HaBBIKOB
OpaTOpCTBa, YMEHUS IPOBOAUTDH TUCIYT.

JIOKImaquuKy JOJDKHBI 3HaTh M yMETh: COOOINATh HOBYIO HH(OpMAIMIO; HCIOJIb30BATh
TEXHUYECKHE CPEJCTBA; XOpOLIO OPUEHTHPOBATHCS B TEME BCEr0 CEMHUHApCKOIro 3aHATHS,
JUCKYyTHPOBAaTh U OBICTPO OTBEYATh HA 3aJJaHHbIE BOIPOCHI; BHIMOJIHATh YCTAHOBIIEHHBIN pErylaMeHT;

HMMETh MPEJCTaBICHUE O KOMITIO3UIIMOHHON CTPYKTYpE JOKJIaaa U Jp.

6.2.3. MeToauueckue YKa3aHud 110 INIOATOTOBKE Hay‘-IHOi;I CTaTbH

Haqua;I CTaTbsad — 3aKOHYCHHAA W JOTHYCCKH LCJIbHAasdA pa60Ta, IMNOCBAIICHHAsA KOHKPECTHOMY

BOIIPOCY, BXOJSIIEMY B KPYT pellaeMbIx mpobinem (3ana4). Hayunas craTes packpbiBaeT Hanbolee

SHAYMMBIC ITOJTYYCHHBIC PE3YJIbTATHI U JOJKHA BKIIIOYATh CIICAYIOIINEC 3JICMCHTHI:

DJIeMeHTBI HAY4YH O TpebdoBanus
CTAThH
AHHOTauus Awnnotarus (100 - 150 c0B) 1o/mKHA SICHO M3JIaraTh CoAep)KaHue

Hay4YHOU CTaThbU.

Csenenus 06 aBTope | CBeneHus 00 aBTOpe BKIIOYAIOT B ceOs: (paMHITHIO, UMS ¥ OTYECTBO
CTyJIeHTa  MarucTpaTypsl  TOJIHOCTBIO, Ha3BaHHe  (haKyJbTeTa,

HaIllpaBJICHUA U ITPOTrpaMMBbI IIOATOTOBKH, KYPC, HOMCP I'PYIIIIBI.

HazBanne Ha3Banue cratbu JOJDKHO OTpaXaTb OCHOBHYIO HJICIO BBLIIIOJIHCHHOI'O
HUCCICI0BaHUsI, OBITH IO BO3MOKHOCTH KpaTKuM, COACPIKATH KIIFOUCBBIC

CJIOBA, IMMO3BOJIAOIIUEC HHACKCUPOBATH JAHHYIO CTAaThIO.

Bsenenue JlomxeH ObITh 1aH KpaTKUi 0030p KCTOYHHUKOB 10 IpoOieMe, yKa3aHbl

HCPCUHICHHBIC PpaHCC  BOIIPOCHI, C(I)OpMyJIHpOBaHa AKTYyaJIbHOCTD,




000oCHOBaHa 1eNb paboOThl M, €CIM HEOOXOIWMO, yKa3zaHa €€ CBsI3b C
BaXHBIMU HAYYHBIMHU W NMPAKTUYCCKUMU HaIpaBlieHUsAMHU. Bo BBeieHnN
cienyer u3berath CrerupUIecKruXx NOHATUH ¥ TepMHHOB. CojepikaHue
BBEIECHUS OOJDKHO OBITH MOHATHBIM TAaK)Ke M HECIEIHAINCTAM B

COOTBETCTBYIOIICH 00IaCTH.

OcHOBHAas YacTh

OcHOBHast yacTb CTaThbU JOJDKHA COZEp)KaTh ONUCAHHWE METOJUKH,
anmnaparypbl, OOBEKTOB HCCIEJOBaHMS M IOAPOOHO  OCBELIATh
COJIEp)KaHUE HCCIIEOBaHMUI, IPOBEAECHHBIX aBTOPOM (aBTOpaMH).
[TomyuyeHHbIe pe3ynbTaThl 10JIKHBI ObITh 00CYKJIEHBI C TOUKU 3PEHUS UX
HaY4YHOH HOBH3HBI M CONIOCTABIIEHBI C COOTBETCTBYIOIMMH U3BECTHBIMU
naHHbIMU. OCHOBHAsI 4acTh CTaThbH MOJKET JCIUTHCS Ha MOJAPA3ICIbl (C
Pa3bACHUTCIIbHBIMHU SaFOJIOBKaMI/I) U COACPIKATh aHaJIMU3 IOCICIHUX
nyOnuKanuii, MOCBSIEHHBIX PEILIEHUIO BOIIPOCOB,

OTHOCAIIHUXCA K JaHHBIM ITOAPa3JiCiIaM.

JaKIroYeHne

3aBepuiaercs Y4eTKO CPOPMYIUPOBAHHBIMH BbIBOIAMHU.

bubnmuorpadus

AHanu3 MCTOYHMKOB, HCIOJB30BAHHBIX IPU TOJArOTOBKE HAayYHOU
CTaTbU, JOJDKEH CBUJAETENICTBOBATH O 3HAHUM aBTOPOM (aBTOpaMu)
CTaTbU HAYYHBIX JIOCTHKEHUH B COOTBETCTBYIOIIEH oOnactu. B aToi
CBSA3M 00s3aTEIbHBIMU SIBJISIFOTCSI CCBIJIKM Ha pabOThl APYTUX aBTOPOB.
[Tpu 3TOM JOJIKHBI IPUCYTCTBOBATh CCHUIKM Ha HAay4YHbIE MyOIHUKaIUU

MNOCJICAHUX JICT, BKIIrOYas 3aPY6e)KHBIe HY6J'II/IKaI_[I/II/I B JAaHHOM obmacrtu.

JlonoTHUTENBHO, B COOTBETCTBUU C TPEOOBAHUSMHU PEaKIUil HayUHBIX U3/1aHU, B CTPYKTYpY

CTaTbu MOTYT OBITh TaK)KE BKJIIOUCHBI: HHIOCKC yI[K, NEpCUCHb IIPUHATBIX 0003HAYCHUH W

COKpaHIGHI/II\/JI; AaHHOTalusg Ha aHTJIUHCKOM SA3BIKC; OCHOBHBIC IMTOHATHA U AP.

Cratbsa AOJIDKHa COOTBETCTBOBATH HAYYHBIM Tpe6OBaHI/I$[M, OBITE HHTepeCHOﬁ JOCTAaTOYHO

IIMPOKOMY KpYTY PpOCCHIICKOM Hay4yHOW OOIIeCTBEHHOCTH. Marepuan, mnpeiaraeMblii s

HY6J'II/IK8.I_II/II/I, JOJIDKCH OBITH OpUrvHaJIbHBIM, HEC 01'[y6J'II/IKOBaHHBIM paHeC B APYIrux IMNCUHATHBIX

U3JaHuAX, HallMCaH B KOHTCKCTC COBpCMCHHOfI Hay‘-IHDﬁ JUTCPATYPbl U COACPIKATH OYeBUIHBIN

AJIEMEHT CO3/IaHHs HOBOTO 3HaHMs. 3a TOYHOCTh BOCIIPOU3BEACHUS HWMEH, LUTAT, GopMyll, LUPp

HECET OTBETCTBEHHOCTD aBTOP.




TpedoBanusi k opopMJIeHUI0 HAYUHOH cTaThbu. O0BEM HAyUYHOH CTaThU (BKJIIOYAs CIIUCOK
JUTEPaTyphl, TAOIUIIBI U HAAMKUCU K PUCYHKaM), YUYUTHIBAEMOM B KayecTBE HAYUYHBIX IyOIHKaIUi
JIOJDKEH COCTaBJIATh, Kak IpaBuio, He MeHee 0,35 aBropckoro nucra (14 000 meyaTHBIX 3HAKOB,
BKJIFOUAst TPOOEITBI MY CIIOBAMH, 3HAKH TPEMUHAHUS, TU(PBI U IPYTHE).

Tekct — B popmare A4; HanmeHoBanwue mpudTa — Times New Roman; pasmep (keress) mpudra
— 14 myHKTOB; BCE TOJISl TOJDKHBI OBITH 2 cM, oTcTyn (ab3am) — 1 cM, MexXCcTpouHbIid 1,5 UHTEpBAIL.
TexkcT crarbu HeoOXoAMMO HaOHpaTh 0€3 NMPUHYIUTENIbHBIX MEPEHOCOB, CIOBAa BHYTpH ab3ala
pa3aenaTh TOJIBKO OJHUM IIPOOEIOM, HE UCIIOJIb30BaTh MPOOEIbI /U1 BbIpaBHUBAHMUS.

PucyHKH 10JKHBI OBITH MpeCTaBiIeHbl B Gopmare *.jpg win *.omp. TloapucyHouHas OAMKCH
JOJDKHA COCTOSITh U3 HOMepa u HazBaHus (Puc. 1. ...). B TekcTte cTtaThu 00513aT€IbHO JOJIKHBI OBITH
CCBUIKH Ha MPEJCTABICHHBIC PUCYHKH.

['paduku, quarpaMmsl U T.II. PEKOMEH]IyeTCs BBIMONHATH B mporpamMmmax MS Exel. Tabmnuiibt
JOJKHBI UMETh 3ar0JI0BKHU M MOPSAKOBBIE HOMEpa. B TekcTe cTaTbu JOJKHBI TPUCYTCTBOBATHCCHUIKH
Ha TaOJIUIIBI U PUCYHKH.

Cnucoxk nuteparypsl opopmitsiercs corsiacHo ['OCT «bubnuorpaduueckas ccpiikay. Crucok

JIUTEPATYPhI IIPUBOAUTCS B ITOPAAKE HUTUPOBAHU A pa60T B TCKCTC B KBAJIPATHBIX CKOOKax.



